
STATE OF TENNESSEE
COUNTY OF GREENE

GREENECOUNTYLEGISLATIVE BODY
JUNE 18, 2018

6:00 P.M.

TheGreeneCountyLegislativeBody wasin regularsessionon June18, 2018

at 6:00 P.M. in theGreeneCountyCourthouse.

Mayor Crum called themeetingto orderto transactbusinessthatis lawfully come

beforetheHonorableBody. CommissionerBrad Petersgavetheinvocation.TheGreene

CountySheriffsDepartmentHonorGuardledthePledgeto theFlag.

Mayor Crum calledtheCommissionersto sign in on theirkeypadsandthefollowing

Commissionerswerepresent. CommissionersArrowood,Burkey, Carpenter,Clemmer,Cobble,

Collins, Jennings,Kesterson,McAmis, Miller, Neas,Parton,Patterson,Peters,Quillen,

Randolph,Shelton,Tucker, Waddell,Waddle,andWhite werepresent.Therewere21

Commissionerspresent.





PUBLIC HEARING

• GreeneCountySheriffPatHankinsannouncedthattheGreeneCountyHonorGuard
Presentedcolors in May in Nashville. Hestatedthatthis wasthefirst time theyhave
presentedcolorsin theCapitaloftheStateof Tennessee.
SherriffHankinsalso announcedtheGreeneCountySheriffsDepartmenthadstarted
on theirnewsoftwarewhich is now usedon theircell phones.

• Kim Gassannouncedthat an agencyagreedto sponsorthefees for inmatesto takethe
Work Keystest. TheWork Keysassessmentsareusedby somebusinessto gauge
whetherapotentialemployeeis hireable. Work Key assessmentsincludeappliedmath,
graphic,literacy,andworkplacedocuments.
Kim Gassexplainedthe Work Keystesthasbeenadministeredat theGreeneCounty
Workhouseto 10 individualsand all but onescoredat a level to secureacredential. The
individual who did not earna credentialbecameill during thetestandcouldnot finish.
This is an opportunityto earncredentialsto helpthe inmatesgainemploymentafter
releasethroughtheWork Keysexam.

• JoelHausserspoketo theCommissionin regardsto theprogresswith the GreeneCounty
SheriffsDepartmentandwith thegardenattheworkhouse.

• CommissionerNeascalled on JimWheeler,attorney,who representedClerk andMaster
Kay Armstrongin the lawsuit,told theCommissionthathe had hopedthelitigation was
over. Hestatedhe hadearlierin theday receiveda41-pagefiling in thecase. He said
that continuedlitigation meansmoreexpensefor both sides.





REPORTSFROM SOLID WASTE
COMMITTEE MINUTES

A motion wasmadeby CommissionerClemmerandsecondedby Commissioner

Partonto approvetheReportsfrom Solid WasteandtheCommitteeMinutes.

CommissionerCobbleaskedfor a correctionon theBudgetandFinanceCommittee

minutesonMay 2 meeting, in whichCommissionerPatterson’snamewasnot includedasbeing

presentatthemeeting.

Mayor Crum calledtheCommissionersto voteon theirkeypads.Thefollowing vote

wastaken: CommissionersArrowood, Burkey, Carpenter,Clemmer,Cobble,Collins, Jennings,

Kesterson,McAmis, Miller, Neas,Parton,Patterson,Peters,Quillen,Randolph,Shelton,

Tucker,Waddell,Waddle,andWhite votedyes. Thevotewas21 — aye;and0— nay. The

motionto approvetheReportsfrom Solid WasteDepartmentandCommitteeMinuteswere

approved.





REGULAR COUNTY COMMITTEE MEETINGS

JUNE2018
MONDAY, JUNE 4 3:30 P.M. EDUCATION COMMITTEE CENTRAL SCHOOL OFFICE

WEDNESDAY, JUNE 6 9:00 AM. BUDGET & FINANCE ANNEX - DOWNSTAIRS

TUESDAY, JUNE12 1:00P.M. PLANNING ANNEX

WEDNESDAY, JUNE 13 2:00pm —4:00pm CONGRESSMAN ROES OFFICE REPRESENTATIVE ANNEX

MONDAY, JUNE 18 6:00 P.M. COUNTY COMMISSION COURTHOUSE

MONDAY, JUNE25 3:30 P.M. EDUCATION COMMITTEE CENTRAL SCHOOL OFFICE

TUESDAY, JUNE 26 8:30 A.M. INSURANCE COMMITTEE ANNEX

WEDNESDAY, JUNE 27 8:30 AM. ZONING APPEALS (IF NEEDED) ANNEX

THURSDAY, JUNE 28 1:00P.M. BUDGET & FINANCE ANNEX

JULY2018
WEDNESDAY, JULY 4 HOLIDAY ALL OFFICES CLOSED

TUESDAY,JULY 10 9:00A.M. RANGEOVERSITECOMMITTEE RANGESITE
TUESDAY, JULY10 1:00P.M. PLANNING ANNEX

WEDNESDAY, JULY II 2:00pm — 4:00pm CONGRESSMAN ROE’S OFFICE REPRESENTATIVE ANNEX

TURSDAY, JULY 12 3:00 P.M. EMS BOARD ANNEX

MONDAY,JULY 16 6:00P.M. COUNTY COMMISSION COURTHOUSE

WEDNESDAY, JULY18 3:00P.M. ANIMALCONTRO1~COMMITTEE ANNEX

TUESDAY, JULY24 8:30 AM. INSIJRANCE COMM rFThE ANNEX

WEDNESDAY, JULY25 8:30 AM. ZONING APPEALS (IF NEEDED) ANNEX

**THI5 CALENDAR IS SUBJECT TO CHANGE**





GREENE COUNTY SOLID WASTE

DATE TON LOADS BUS. DEMO COPPER/ PLASTIC 0CC. O.N.P. ALUM BAiT USED TIRE TIRE E
MAY18 BRASS OIL WGT COUNT WASTE ALUM WIRE

321011 52.1 19 16 4.13 1.63

2 55.02 29 14 2.09 2630 5,06 414

3 63.41 27 21 D.69 400

4 53.17 22 18 3.95

7 152.99 32 25 3.41 5550 ‘ 5.36 467 2970

8 46.25 25 22 8.94 1.64 2680

9 48.38 26 11 2 2800 1000

10 62.82 19 16 0 9.07

11 57.85 24 19 5.27 480 770 275

12 5.22
3270

14 114.52 33 25 7.51 6040 5.3 453

15 57.6 25 22 3.23 1.51 390

16 56.09 38 21 2.74 1.18 78

17 S9.42 15 12 2.22 . 560 2.39 208 1270

18 60.31 23 17 2.59 1720

28 121.39 29 22 10.82

29 53.11 28 22 0.74 1.62 3590

30 47.06 37 22 0 7.27 632 2960

31 65.21 15 12 5.98

TOTALS 1619.75 600 435 84.81 660) 8.32 67730 23 560 770 1140 29.55 2475 0 275 46570 0 0

21

22
23
24
25

150.61
54.35

47.83
66.6S
68.39

32
22
3S
18

27

24
20
19
15
19

5.17

~•?~
3.3

0.72
4.07

180 1.92

41640

9070
13.93

350

2.99 223

4100
4120
1290

2420





GREENE COUNTY SOLID WASTE
FISCAL YEAR 2017 - JUNE 2018

TRUCK # YEAR MAKE
Beginning

Mileage
Ending
Mileage

Fuellgas Fuelldiesel Fuel Cost
Miles

Traveled
USE

2 2004 MACK 255319 257837 608.731 1750.6 2518 FRONT LOADER
3 2013 F-250 92178 93314 79.655 228.24 1136 DEMO/METAL
4 1985 IH DUMP 268454 268454 0 0 0 ROCK TRUCK
5 2001 F-iSO 153938 154448 30.844 79.38 510 CENTER TRUCK
6 1997 F-350 251667 253632 188.447 538.98 1965 SPARE
7 2000 MACK 279885 282351 528.156 1514.5 2466 FRONT LOADER
9 2006 MACK 78665 78665 0 0 0 ROLL OFF

12 2008 F-250 4X4 120839 121947 101.816 269.15 1108 CENTER TRUCK
13 1984 C-b 76683 76888 15.189 41 205 SERVICE
14 2014 MACK 70304 70500 52.96 153.53 196 ROLL OFF
15 2014 MACK 112050 114067 385.867 1105.38 2017 ROLLOFF
16 2014 MACK 42688 42903 39.065 113.25 215 ROLL OFF
17 2014 MACK 41894 44846 554.283 1589.9 2952 ROLL OFF
19 2007 F-250 4X4 193735 194766 110.642 290.47 1031 SERVICE
20 2001 CHEW VAN 107860 108108 26.064 70.35 248 VAN INMATES
21 2007 MACK 200000 200000 0 0 0 FRONT LOADER
22 2001 F-350 233339 235585 192.046 552.05 2246 DEMO/Metal
23 2001 MACK 400265 403317 520.135 1509.34 3052 FRONT LOADER
25 2003 F-350 225589 227374 165.518 472.5 1785 MAINTENANCE

Shop Fuel . 52.059 57.915 287.09

TOTALS 321.425 3387.967 10565.71 23650





GREENE COUNTY SOLID WASTE

TONS PER DAY
WEEK OF 5/1/18 5/1/2018 5/2/2018 5/3/2018 5/4/2018

TOTALCENTER MONDAY TUESDAY WEDNESDAY THURSDAY

AFTON 24.19 24.19

BAILEYTON 4.95 4.95

CLEAR SPRINGS 0

CROSS ANCHOR 8.25 8.25

DEBUSK 8.36 8.36

GREYSTONE 8.17 8.17

HAL HENARD 8.6 12.73 21.33

HORSE CREEK 6.93 6.93

McDONALD 5.6 5.6

OREBANK 6.25 6.25

ROMEO 4.26 4.26

ST. JAMES 7.32 5.36 12.68

SUNNYSIDE 8.62 7.07 15.69

WALKERTOWN 6.02 6.02

WEST GREENE 15.13
.

15.13

WEST PINES 8.71
8.71

CHUCKEY-DOAK 0

MOSHEIM 0

WEST GREENE HS 0

GRAND TOTAL 0 32.71 41.85 45.34 36.62 156.52





GREENE COUNTY ~ SOLID WASTE

TONS PER DAY
WEEK OF 5/7/18 5/7/2018 5/8/2018 5/9/2018 5/10/2018 5/11/2018

CENTER MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY TOTAL
AFTON 17.79 19.47 37.26

BAILEYTON 7.09 4.07 11.16

CLEAR SPRINGS 8.47 8.47
CROSS ANCHOR 7.63 5.43 13.06

DEBUSK 8.25 7.11 15.36

GREYSTONE 8.47 5.29 13.76

HAL HENARD 13.93 12.21 26.14

HORSE CREEK 8.44 8.33 16.77

McDONALD 6.82 4.86 11.68

OREBANK 5.12 5.12

ROMEO 8.13 5.49 13.62

ST. JAMES 7.73 7.73

SUNNYSIDE 8.7 8.7

WALKERTOWN 9.8 5.07 14.87

WEST GREENE 23.11 15.9 39.01

WEST PINES 7.94 6.08 14.02

CHUCKEY-DOAK 0
MOSHEIM 0

WEST GREENE HS 0

GRAND TOTAL 111.83 21.53 34.62 45.37 43.38 256.73





GREENE COUNTY SOLID WASTE

TONS PER DAY
WEEK OF 5/14/18 5/14/2018 5/15/2018 5/16/2018 5/17/2018 5/18/2018

CENTER MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY TOTAL

AFTON 16.16 22.35 38.51

BAILEYTON 6.75 4.14 10.89

CLEAR SPRINGS 0

CROSS ANCHOR 8.89 4.25 13.14

DEBUSK 8.17 8.17

GREYSTONE 8.7 8.7

HAL HENARD 6.42 7.83 6.27 5.37 25.89

HORSE CREEK 8.85 6.23 15.08

McDONALD 6.18 5.03 11.21

OREBANK 6.53 6.53

ROMEO 7.07 . 4.62 11.69

ST. JAMES 5.88 5.37 11.25

SUNNYSIDE 8.26 6.69 14.95

WALKERTOWN 8.65 5.44 14.09

WEST GREENE 24.26 12.77 37.03

WEST PINES 7.65 7.65

CHUCKEY-DOAK 0

MOSHEIM 0

WEST GREENE HS 0

GRAND TOTAL 84.34 37.2 34.77 34.44 44.03 234.78





GREENE COUNTY SOLID WASTE

TONS PER DAY
WEEK OF 5/21/18 5/21/2018 5/22/2018 5/23/2018 5/24/2018 5/25/2018

CENTER MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY TOTAL

AFTON 17.08 25.56 42.64

BAILEYTON 7 5.31 12.31

CLEAR SPRINGS 8.59 8.59

CROSS ANCHOR 4.27 6.74 11.01

DEBUSK 7.99 7.3 15.29

GREYSTONE 8.91 6.13 15.04

HAL HENARD 12.94 14.62 27.56

HORSE CREEK 8.59 8.03 16.62

McDONALD 5.33 5.1 10.43

OREBANK 6.86 6.86

ROMEO 8.65 4.48 13.13

ST. JAMES 7.05 7.05

SUNNYSIDE 8.55 8.55

WALKERTOWN 9.71 5.96 15.67

WEST GREENE 25.95 15.3 41.25

WEST PINES 7.85 6.51 14.36

CHUCKEY-DOAK 5.8 5.8

MOSHEIM 0

WEST GREENE HS 5.16 5.16

GRAND TOTAL 112.15 31.67 32.9 48.36 52.24 277.32





GREENE COUNTY SOLID WASTE

TONS PER DAY
WEEK OF 5/28/18 5/28/2018 5/29/2018 5/30/2018 5/31/2018

CENTER MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY TOTAL

AFTON 18.39 18.39

BAILEYTON 7.2 4.9 12.1

CLEAR SPRINGS 0

CROSS ANCHOR 6.97
.

6.97

DEBUSK 7.83
7.83

GREYSTONE 7.45 7.45

HAL HENARD 5.85 6.49 6.92 19.26

HORSE CREEK 9.01 7.32 16.33

McDONALD 5.09 4.2 9.29

OREBANK 5.09 5.09

ROMEO 7.09 4.31 11.4

ST. JAMES 6.01 6.01

SUNNYSIDE 8.15 8.15

WALKERTOWN 9.46 5.68 15.14

WEST GREENE 22.55 19.74 42.29

WEST PINES 7.68 7.68

CHUCKEY-DOAK 0

MOSHEIM 0
WEST GREENE HS 0

GRAND TOTAL 84.64 33.19 32.47 43.08 0 193.38





GREENE COUNTY SOLID WASTE

TOTALS FOR MAY 2018
AFTON 160.99

BAILEYTON 51.41

CLEAR SPRINGS 17.06

CROSS ANCHOR 52.43

DEBUSK 55.01

GREYSTONE 53.12

HAL HENARD 120.18

HORSE CREEK 71.73

McDONALD 48.21

OREBANK 29.85

ROMEO 54.1

ST. JAMES 44.72

SUNNYSIDE 56.04

WALKERTOWN 65.79

WEST GREENE 174.71

WEST PINES 52.42

CHUCKEY-DOAK 5.8

MOSHEIM 0

WEST GREENE HS 5.16

GRAND TOTAL 1118.73





Greene County Budget and Finance Committee
Budget Meeting-Minutes

May 2nd, 2018

Greene County Annex Conference Room, Greeneville, Tennessee

7788 MEMBERSPRESENT:

OTHERS:

Reid Seals-NewsMedia Nick Shepherd-NewsMedia
David McClain-Directorof GreeneCountySchools
GeorgeFrye,AssistantDirectorof Operationsfor theSchoolSystem

CALL TO ORDER:

MayorCrum calledtheBudget& Financecommitteemeetingto orderon Wednesday,at 1:00
P.M., in theconferenceroom attheGreeneCountyAnnexBuilding in, Greeneville,Tennessee.

MINUTES:

Motion to approvetheBudget& FinanceminutesApril 4th,2018wasmadeby CommissionerDale
Tuckers,secondedby CommissionerWadeMcAmis. Minutespassed.

BUDGET AMENDMENTS:

For their review,theCommitteereceivedbudgetrequeststhat hadalreadybeenpreviously
approvedby MayorCrum.

BUDGETAMENDMENTS NEEDING APPROVAL BY THE BUDGET & FINANCE
COMMITTEE

GreeneCountyChanceryCourtKayArmstrongrequestedthat $816 from LegalNotices(332),and
$732 from line item PostalCharges(348)and$1,000from line Office Supplies(435)and$2,505
from MaintenanceandRepairbe transferredinto thePart-Time(169)totaling$5,053.

GreeneCountyHealthDirectorShaunStreetrequestedthat in thedepartmentof theLocalHealth
Centertheamountof$200 from Medical insurance(207),betransferredinto OtherFringeBenefits
(299) to coverexpenseswheretherewerenot enoughfundsbudgetedinitially to coverfor YMCA
benefits. Also Mr. Streetrequestedthat in theOtherLocal HealthServicesdepartment,the
amountof $400 from Medical insurance(207), betransferredinto OtherFringeBenefits(299) to
coverexpenseswheretherewere not enoughfundsbudgetedinitially to coverforYMCA benefits.

MayorDavid Crum-Chairman
DaleTucker-Commissioner

ALSO:

DannyLowery -Directorof Finance
Robin Quillen-Commissioner
TJ Manis- EMSOperationsDirector

NathanbIt- Trustee.

BradPeters-Commissioner
WadeMcAmis- Commissioner

ReginaNuckols-Budget& FinanceSecretary
Calvin Hawkins-EMSDirector
PatHankins-GreeneCountySheriff
LamandaWeston-ExtensionAgent1
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Greene County Budget and Finance Committee
Budget Meeting-Minutes

May 2nd, 2018

Greene County Annex Conference Room, Greeneville, Tennessee

GreeneCountyEMS DirectorCalvin Hawkinsrequestedthat $100 be transferredfrom Other
SuppliesandMaterialsline item (499)and$1,500from line Tuition (356) into the following lines.

$100 going into OtherFringeBenefitsline item (299)and$1,500into OtherContractedServices
line item (399)dueto shortagein YMCA benefitsandContractedservices.

GreeneCountySolid WasteDirectorJim Greenerequestedthat $800 betransferredfrom

Secretary(161) into the OvertimePay(187).

Motion to approvethe four budgetrequestswasmadeby CommissionerPetersandsecondedby
CommissionerPatterson.All werein favor.

RESOLUTIONS:

A. A Resolutionto amendthe2017-2018fiscalyearGreeneCountySchools
General-PurposeSchoolFundBudgetfor end-of-yearchangesin revenueand
expenditures.No motion neededby Budget& FinanceCommittee.It was
alreadyapprovedby theGreeneCountyEducationCommittee.

A Resolutionto amendtheGreeneCountySchoolsFoodServiceFundBudget
for endof yearchangesin revenuesandexpenditures.No motion neededby
Budget& FinanceCommittee.It wasalreadyapprovedby theGreeneCounty
EducationCommittee.

B. A Resolutionto amendthe GreeneCountySchoolsFund 177 CapitalProjects
budgetfor increasein tax revenues.No motion neededby Budget& Finance
Committee.It wasalreadyapprovedby the GreeneCountyEducation
Committee.

C. A Resolutionof theGreeneCountyLegislativeBody appropriatingfunds
$158,908for the enhancedAmbulanceMedical reimbursementprojectfor the
EmergencyMedicalServicesdepartmentfor theFYE June30, 18. Motion to
approveResolutionC77.wasmadeby CommissionerTuckerandsecondedby
CommissionerPatterson.Votewasapprovedunanimously.

D. A Resolutionof the GreeneCountyLegislativebody to appropriate$1350to
the University of Tennesseefor theFarmer’sMarket Freshprogramforthe for
FYE June30, 2018.ExtensionAgent 1 LamandaWestonexplainedthatduring
thesummermonthstheywill haveaboothatthe marketandwill beoffering
seasonalproduce,demonstrations,recipesandactivitiesfor children.Thiswill
allow children to becomefamiliar with the farmer’smarket. EBT/SNAPis
excepted.Low incomecanlearn to eatbetter. A motion wasmadeby
CommissionerPetersto approveResolutionP.CommissionerMcAmis
secondedthemotion. Motion passed.

2
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Greene County Budget and Finance Committee
Budget Meeting-Minutes

May 2nd; 2018
Greene County Annex Conference Room, Greeneville, Tennessee

Attorney RogerWoolseyis preparinga resolutionto be sponsoredby
CommissionerQuillen to apply for agrantup to $25,000to constructa dog
parkat Kinser Park.

SheriffPatHankinsrequestedthataresolutionto appropriate$1500to send
officers for training to theschoolresourceofficer programat WalterState.
Motion to approvethis resolutionwasmadeby CommissionerPattersonand
secondedby CommissionerPeters.Votewasapprovedunanimously.
SheriffHanldnssaysthatwhenschoolstartsbackup, five officerswill be
ready.Heexplaineda planto havea restrictedfund to be usedonly for RSO
officers.

OLD BUSINESS:

CommissionQuillen will sponsorapreviouslypulled resolution to
establishan EMSrestrictedfund to restrictall netincomeafter all EM
expenseshavebeenpaid.Whenthe balanceexceeds$400,000,the
Countywill get 70% and30%will be owedto Town of Greeneville.

NEXT MEETING:

Budget& Financebudgetworkshopsarescheduledfor
May 14th andMayl5th. Time is 9A.M. until 12:00both days.

Departmentheadswith changesareto be addressed.

NEXT MEETING:

The next regular meeting is scheduledfor Wednesday,June 6th, 2018 at 9 A.M in the AG
conferenceroom of the GreeneCountyAnnex building.

UPCOMING BUDGET MEETINGS:

4• June28thBudget& Finance,meetingscheduledfor endof yearapprovalsanddiscussions.

+ July 16thRegularCountyCommission,plansareto passout 2018-2019proposedbudget.

+ July 23rd Workshop,at Health Departmentat 4:00 to review and discussthe proposed
2018-2019.

+ August20th RegularCountyCommission,plansareto voteon 2018-2019proposedbudget.

Respectfully submitted,
ReginaNuckols

Budget& FinanceSecretary
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Greene County Budget and Finance Committee
Budget WORKSHOP Meeting-Minutes

May 14tht1’ 15th, 2018
Greene County Annex Conference Room, Greeneville, Tennessee

Mayor David Crum-Chairman BradPeters-Commissioner
Dale Tucker- Commissioner Butch Patterson - Commissioner

ALSO:

DannyLowery -Directorof Finance NathanHolt- Trustee Jim Greene-SolidWasteDirector

CalvinHawkins-EMS Director TJManis- EMS DonnaBurgner-ElectionCommission

DianeSwatzell-Purchasing ReginaNuckols-Budget& FinanceSecretary

OTHERS:

Reid Seals-NewsMedia Nick Shepherd-NewsMedia

2018-2019DEPARTMENTPROPOSEDINCREASES

+ PurchasingDirectorDianeSwatzellincreasedherCommunicationsline (307) by 5200and$250

MaintenanceandRepairservices-Office(337)for two computers.

c MayorCrum presentedtheAnimal ControlDirector ChrisCutshall’sAnimal Controlsbudget.
$2,000increasein in line (307) Communicationsdueto new radiosystem,$160increasein line (333)
due to two employeestaking theeuthanasiaandauxiliary class.$ 830 increaseinto OtherSupplies
andMaterialsfor uniforms and$1500in OtherEquipmentfor tasers,holsteretc. Gasis trickling

backup. It wasdecidedto add$2,000in his Gasolineline item(425).

MayorCrumtalked abouttheFuelDepotbeinglooked at in the future,Jim Greene,Solid Waste
Directorsaid that the costwould bearound$80,000to$100,000.

+ Jim GreeneSolid WasteDirectorpresentedthe proposedSolid Wastebudget.SanitationDepartment
a $2,000increasein Repairsline (338),$5,040in Communicationline (307) forRadiosystemfor
twentytrucks,Line (310)Transportation540,00for anticipatedincreasein Disposalfeesat Land
field. Motorsvehicleline (718) increaseadding$100,000for usedfront loader.(142) Mechanicline
increaseforadditional mechanic.

+ DonnaBurgner,GreeneCountyElectionCommissionpresentedtheElectioncommissionproposed
budget.Shehasrequestedoneadditionalemployeein (162) ClericalPersonneland an increasein
Electionworkersline (193)andan increasein Dues& Membershipline ($25). Someof thelaborare
Stateretired.

C’ CalvinHawkins,EMS Directorpresentedthe CountyCoronerandEMSbudget.CountyCoroner
line (354),totalof $10,200hasbeenmovedto the EMS department.Increasesof $1.50for AEMT,

Paramedics& CaptainsandLieutenantstotaling $64,574.Due to anincreasein gaspricesline (425)
hasbeenraisedto $5,000.Buying onetruck with Medicareandhaveaddedforadditionaltruck in

Line (718) Motor Vehicles.

No motionswere madeat this meeting.

MEMBERSPRESENTat 9:OOA.M Workshopmeetingon May 15”, 2018
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Greene County Budget and Finance Committee
Budget WORKSHOP Meeting-Minutes

May 14thtt~15th, 2018
Greene County Annex Conference Room, Greeneville, Tennessee

MayorDavidCrum-Chairman Brad Peters-Commissioner DaleTucker-Commissioner
ButchPatterson- Commissioner

ALSO:

DannyLowery -Directorof Finance ReginaNuckols-Budget& FinanceSecretary
Amy Tweed-Building& Zoning Tim Tweed-Building & Zoning
David Weems-GreeneCountyRoadSuperintendent ShaunStreet-Health DepartmentDirector

EddieJennings—CountyCommissioner PamVenerable-CountyCourt Clerk
RogerWoolsey-CountyAttorney

OTHERS:

Reid Seals-NewsMedia

GreeneCountyHealthDirectorShaunStreetpresentedhis Healthdepartmentsbudgets.55900OtherPublic

HealthandWelfarewould only be usedfor Carryover funds.55390,Appropriationsof Stateisto offset State
salaryand benefits,paid betweenCountyandState.No increase.55190 is theDirect Grantauthority,State
providesdollars for thosepositionsandbenefitsandthen the Countyis reimbursed.5691,300is thetotal

contract.This is thelastyear for the tobaccocontract.Fundingis for a totalof 14 positionswhich is offset by
Grant For five yearswewere fundedfor a half of an educator’ssalaryin the Departmentof the Local
HealthCenter(55190)whichamounted25,000in salaryandbenefitstowardthat employee.Thisexplainsthe

increase.

GreeneCountyBuilding & ZoningDirectorsAmy TweedandTim Tweedpresentedtheir Codeof

Compliance51750.Tim said that thereareabout40 complaintsthat needto be takencareof but notenough
funds. Budgetsameas lastyear. Building & Zoning budgets55190Communicationline (307) hasincreased

by 51,000.No increasesin fuel.

David Weems,GreeneCountyRoadSuperintendenthada decreaseon his budgetdueto StateAid. Statedid

notappropriateanymoneythis year.

PamVenerable,CountyCourt Clerk presentedherproposedbudget53100.She hadaddedan increasein

(194) Jury& Witnessdueto a possiblelargeJury trial. It wasdecidedto takethat line item backto original

sameas lastyear.If this happens,it will also affectthe Sheriff’s departmentalso. A onetimeresolution
authorizinga trial would be doneandwould not affectthe maintenanceof effort DataProcessingLine (317)

hasincreased$2,308.MaintenanceandRepairline (337) hasincreasedby $2,508.Thereservedfeeaccount
wasdiscussed.The CountyAttorneywill drafta letter of agreementsayingthat the departmentheadagrees

to authorizeso much moneybasedon their needs.Thiswould berenewedevery year.

RogerWoolsey,CountyAttorney presentedhis proposedbudget.He is requestingsomeadditionalovertime.

Hehasrequestedgettinga Notary sealfor papers.

No motionsweremadeat this meeting.
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Greene County Budget and Finance Committee
Budget WORKSHOP Meeting-Minutes

May 14tht1’ 15th, 2018

Greene County Annex Conference Room, Greeneville, Tennessee

NEXT MEETING:

Thenext regularmeetingis scheduledfor Wednesday,June6th,2018at 9 A.M in the AG conferenceroom of

the GreeneCountyAnnex building.

UPCOMING MEETINGS:

• June28thBudget& Finance,meetingscheduledfor endof yearapprovalsanddiscussions.
Sheriff’sproposed2018-2019budgetandNon-Profit allocationrequests.

• July 16th RegularCountyCommission,plansareto passout2018-2019proposedbudget.

• July 23rd Workshop,atHealthDepartmentat 4:00 to reviewanddiscusstheproposed2018-2019.

• August20thRegularCountyCommission,plansareto voteon 2018-2019proposedbudget.

Respectfully submitted,

ReginaNuckols
Budget& FinanceSecretary
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EDUCATION COMMITTEE

SCHOOL SYSTEM CENTRAL OFFICES

June 4, 2018

A meeting of the County Commission’s Education Committee was held on June 4, 2018 at the School

System Central Offices. Committee members present were Commissioners Sharron Collins, Dale Tucker,
Pam Carpenter and Director of Schools, David McLain. Others in attendance were Bill Ripley, Mary Lou

Finley, and Eugenia Estes with The Greeneville Sun.

Chairman Dale Tucker welcomed everyone to the meeting.

Director McLain presented several resolutions to the Committee. (1) The Greene County Schools Funds

141 General Purpose and 177 Capital Projects A Resolution To Move Funds From 141 to 177. A Motion

was made by Sharron Collins and 2nd by Pam Carpenter to approve this resolution to be presented to
the full Commission for a vote at the next scheduled meeting. The motion passed. (2) Greene County

School Food Service & Food Service Management Company Proposed Budget for 2018-2019 was
presented. A Motion was made by Sharron Collins and 2nd by Pam Carpenter to approve this proposed

budget to be presented to the full Commission for a vote at the next scheduled meeting. The motion
passed. (3) Greene County Schools Capital Projects Fund Proposed Budget 2018-2019 (for the purchase

of buses) was presented. A Motion was made by Sharron Collins and 2nd by Pam Carpenter to approve
this proposed budget to be presented to the full Commission for a vote at the next scheduled meeting.
The motion passed. (4) Greene County Schools General Purpose Fund Proposed Budget 2018-2019 was

presented. A Motion was made by Sharron Collins and 2nd by Pam Carpenter to approve this proposed

budget to be presented to the full Commission for a vote at the next scheduled meeting. The motion

passed.

The meeting was then adjourned.

Submitted by

Sharron Collins
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Greene County Insurance Committee
Open Session Minutes

May 22, 2018
Greene County Annex Greeneville, TN

Members Present:
Danny Lowery-Budget Dir Erin Chandler-HR David Crum-Mayor
Pat Hankins-Sheriff Roger Woolsey- Cnty Atty David Weems- Rd Sup
Brad Peters-Comm Dale Tucker- Comm David McLain-Dir of Schools

Also Present:
Andrea Hills-TSC John Mclnturff- MM&B Sandra Fowler- Atty Assis
Chris Poynter-Trinity Patti Roberts-Takoma Marissa Combs-Five Points
Krystal Justis-Secretary James Smith-Five Points

Call to Order:
Mayor Crum called meeting to order at 9:04 am in the conference room at the Greene County Annex.

Minutes:
Motion was made by David Weems to approve minutes from the April 24, 2018 meeting and was seconded
by Roger Woolsey. Motion was then approved with no opposition.

Reports:
Danny presented the April 2018 financials for Funds 121 and 264. Motion to approve the reports was
made by Roger Woolsey and was seconded by Commissioner Tucker. Motion was then approved with no
opposition.

Discussion:
Clinic had 350 visits in April. We have eight that will be non- compliant for the Pt’ 2018/2019 compared to
twenty in FY 2017/2018. Patti will be requesting the conference room for a session with In City Skin and
Cancer for employees to drop and learn more awareness about skin cancer, which a motion was made by
Commissioner Tucker and was seconded by Roger Woolsey. Motion was approved with no opposition.
Motion was made by David Weems and was seconded by Commissioner Tucker to extend the clinic
contract with Takoma under Patti Roberts management of the clinic at $24,000 a year for two years. Motion
was approved with no opposition. Patti reported that the smoking cessation is doing well and those
participating are currently self- reporting, Commissioner Peters asked if testing could be added to
Biometrics in future.
James Smith and Marissa Combs from Five Points explained to the committee about their products and
capabilities. Five Points is currently in 30 to 40 county and city governments and 90 school systems. Five
Points is integrated with USAble Life and Local Government. Five Points does not negotiate with Aflac and
Aflac does not currently pay on the section 125, TASC or the EAP that will be implemented July 1,2018.





Five Points have been asked to meet with the committee every 3 to 6 months and late fall to discuss open
enrollment options.
Chris Poynter is waiting on census data from the schools to compare and rate the school system coming
onto our health plan.
Motion was made by Commissioner Peters and was seconded by Commissioner Tucker to approve a one-
year contract with MclnturffMilligan and Brooks with excess quotes. Motion was approved with no
opposition.

Adjourned for closed session.
Reconvened for claims.

Claims:
Claims were discussed during closed session with no action taken at May’s meeting.
Meeting was adjourned.

Respectfully Submitted,
Krystal Justis





GreeneCountyGreenevilleEmergencyMedical ServicesBoardMeeting

Wednesday,May 16, 2018

1 pm. EmergencyManagementOffice.

Minutes

AttendeesPresent:

BoardMembers:GreeneCountyMayor David Crum; CountyCommissionerEddieJennings;
LaughlinHospitalAdministratorChuck Whitfield; TakomaHospitalAdministratorTammy
Albright; EMA DirectorBill Brown; EMS DirectorCalvin Hawkins; EMS FieldRepresentative
JeffJohnson;EMS Field RepresentativeRex Johnson

OtherAttendees:EMS OperationsDirector TJ Manis; EMS BoardSecretaryJessicaBowers;
City AdministratorTodd Smith; GreenevilleFire DeptJohnCraft; RadioGreenevilleReidSeals

BoardMembersAbsent: Chairmanof the EMS BoardShaunStreet,GreeneCounty Health
DeptDirector;Medical DirectorDr. AtifRasheed;GreenevilleMayor W.T. Daniels;County
Conm~issionerRobinQuillen; City AldermanKeith Paxton;

This was acalled EMS BoardMeetingby MayorCrum.

MayorCrum calledthemeetingto order.

No Minuteswereapproveddueto thisbeingacalledmeeting.

New businesswas discussed.

I. Discussionof Long Term FacilitiesNeeds

MayorCrumcalledthis meetingto discussthe long-termfacilities needfor
GreeneCounty EMS aswell astheEmergencyManagementoffice. He statedthat
hewould like to seetheEMS office andtheEMA office movedto a better
location. He notedthatthereis a lack ofparkingat both offices andthereneedsto
be someimprovementsto makethemboth morecustomerfriendly. Thereis no
local training facility for EMS aswell, andin theeventof adisasterpreparation,
thereis a lackof aproperfacility for EMA to addresssuch. He notedthathe
would like to seetheEMS billing office andEMA office movedin conjunction
with thenewtown fire stationthatis scheduledto be built on ForestandCarson
Street. He notedthat he is currentlyin negotiationswith Balladhealthabout
transferringownershipof thecurrentEMS ambulancestationlocatedon the





Takomacampus.Takomacurrentlyownsthebuilding but allowsEMS to utilize
the location. There aresomeneedsfor improvementwith theEMS station. If the
countywasto takeover the ownershipof this building, thecountycouldthenuse
capital fundsto makethosemuch-neededimprovements.Therewould alsobe a
sectionof this locationthat couldpossiblybeusedfor recordsstorage.Mayor
Crum statedthat hewasoptimistic thata transferin ownershipmay occur. He
statedthathe would like to seetheEMS stationremainat thatlocation. City
AdministratorSmithnotethatthecity of Greenevilleis looking at beginningto
designandengineerthenewfire hall in thenextupcomingbudgetyearof 2018-
2019. He notedthatthey arehopingto beginbuilding the facility in the following
year2019-2020. Smith statedtheCity would like to startthebidding processin
June2019. MayorCrum notedhe sawtwo differentoptionsthat theCountycould
usefor paymentfor usageof building eitherby a leaseagreementwith theCity or
by usingthejoint venture70/30 split for fundingtheactual building of the facility.
MayorCrum notethat County’sfunding would comefrom capitalprojectsand
hopefullysomegrantfundingaswell. He notedthat3 centsofpropertytaxrate
that is collectedis usedto fund capitalprojects.He statedthathewould like to see
adrive thruwindow for EMS office aswell asa largetraining areafor EMS,
EMA, Fire, andpossiblyothersto useon site. He directedEMS Director Hawkins
andEMA DirectorBrown to determinetheamountof squarefootagethat they
estimatedwould be neededfor eachoftheir offices.

II. Next Stepsfor EMS Board

The nextscheduledmeetingwill be Thursday,July 12that 3:00pm at the
GreeneCountyAnnex.

JB.





AIRPORT - FU1NI) 124
BALANCE SHEET

APRIL 2018

Aect Number -—-----—---Account Name-— Amount----
Assets

-11214 AJB AIRPORTCKG 128,883.08
-11420 DEPOSITWITH STATE 69,460.54 [1~
-11430 CASH HELD IN AGENCY CAPACITY -

-13291 ACCOUNTSRECEIVABLE 582.17 (1J
-13292 HANGAR RENT RECEIVABLE 675.00
-13732 DUE FROM STATE - GRANTS -

-14000 PREPAIDINSURANCE 3,028.25 [11

TotalAssets 202,629.04

Liabilities
-21120 VOUCHERSPAYABLE (1,448.30)
-21830 DEF.REV.-HANGARRENT (13,057.50) [1)
-21840 DEF.GRANTREVENUE (87,630.20)
-23990 DEF. INFLOW-GRANT REVENUE -

-29610 FUND BALANCE (258,461.74)

Total Liabilities (360,597.74)

EXPENDITURESEXCEEDINGREVENUES 157,968.70

Total Liabilities, Inflows, andFundBalances (202,629.04)

FUND OUT OF BALANCE BY -

Theseaccountsarenot adjustedon a monthlybasis.Theyare adjusted
annuallyat thecloseofeachfiscalyear. Theamountsaboverepresent
balancesasof6/30/2017.





AIRPORT- FUND 124
INCOME STATEMENT

APRIL2018

REVENUES

Aect Number --—----Account Name-------- YTD Realized

-36410 TRANSFERFR GENERALFUND 194,238.62
-36931 NOTEREFUNDING - OTHERFINANCING USES (153,859.00)
-37515 HANGARRENT 143,226.20
-37516 LEASE-LANDAIR 45,000.00
-37518 STATE GRANTS 196,023.44
-37519 AIRPORT-MISC.INCOME 200.00
-37520 FLOWTAXONFUEL 15,010.23
-39150 COUNTY-AIRPORT 40,380.00

FundTotal 480,219.49

EXPENDITURES

Acet Number —AccountName YTD Expended

52510-002 PROFESSIONAlSERVICES 58,645.00
52510-005 TELEPHONE 589.98
52510-006 UTILITIES 66,611.22
52510-009 CONTRACTS 43,308.70
52510-010 REPAIRS& MAINTENANCE 11,529.06
52510-011 SUPPLIES 93.58
52510-014 INSURANCE 11,288.75
52510-016 INTEREST 62,992.26
52510-021 BONDPRINCIPAL 75,000.00
52510-031 LAND -

52510-032 IMPROVEMENTS 308,129.64
52510-035 EQUIPMENT ________________

FundTotal 638,188.19

EXPENDITURESEXCEEDINGREVENUES (157,968.70)





AIRPORT-FUND124
CASHACCOUNTDETAIL
THROUGHAPRIL 30, 2018

Date ReferenceII Type TransactionDescription Debits Credits Balance
07/01/2017 BeginningBalance - 168,393.86
07/01/2017 JE0729 SE JE13l3CORRECTION-ADJAIRPORT CASH TOACTa 9,143.00 159,250.86
07/03/2017 CR0703 CR CashRec.7/3/17 900.00 - 160,150.86
07/05/2017 CR0705 CR CashRec.7/5/17 1,382.17 - 161,533.03
07/06/2017 CR0706 CR CashRec.7/6/17 400.00 - 161,933.03
07/06/2017 VOiD CD Void paymentnumber11459 200.00 - 162,133.03
07/06/2017 11459 CD TNDeptOfAgriculture - 200.00 161,933.03
07/06/2017 VOW CD Voidpaymentnumber11460 31,522.60 - 193,455.63
07/06/2017 11460 CD ManisExcavating& Demolition . 31,522.60 161,933.03

07/06/2017 11461 CD GreenevilleAviation Services . 1,204.50 160,728.53
07/06/2017 VOW CD Voidpaymentnumber11461 1,204.50 - 161,933.03
07/06/2017 VOW CD Voidpaymentnumber11462 58.77 . 161,991.80
07/06/2017 11462 CD Centuiylink 58.77 161,933.03
07/06/2017 11459 CD TNDeptOfAgriculture 200.00 161,733.03
07/06/2017 11460 CD ManisExcavating& Demolition - 31,522.60 130,210.43
07/06/2017 11461 CD GreenevilleAviation Services . 1,204.50 129,005.93
07/06/2017 11462 CD Centurylink 58.77 128,947.16
07/07/2017 CR0707 CR CashRec.7/7/17 7,324.37 . 136,271.53
07/10/2017 CR0710 CR CashRec.7/10/17 932.50 . 137,204.03
07/11/2017 CR0711 CR CashRec.7/11/17 330.00 - 137,534.03
07/13/2017 CR0713 CR CashRec.7/13/17 1,200.00 . 138,734.03
07/14/2017 JE0704 SE BOND TRSFR- MED TRANS (1) 33,842.60 - 172,576.63
07/18/2017 CR0718 CR CashRec.7/18/17 200,00 - 172,776.63
07/20/2017 CR0720 CR CashRec.7/20/17 640.00 . 173,416.63
07/20/2017 JEO7lI JE AIRPORTBOND FUNDSTRANSFER(2) 27,778.60 . 201,195.23
07/20/2017 11472 CD Manis Excavating& Demolition - 27,778.60 173,416.63
07/20/2017 11473 CD TennesseeSecretaryofState - 20.00 173,396.63
07/20/2017 11474 CD GreenevilleWaterCommission . 998.67 172,397.96
07/21/2017 CR0721 CR CashRec.7/21/17 350.00 - 172,747.96
07/24/2017 CR0724 CR CashRec.7/24/17 1,510.00 - 174,257.96
07/25/2017 CR0725 CR CashRec.7/25/17 350.00 - 174,607.96
07/26/2017 CR0726 CR CashRec.7/26/17 1,250.00 175,857.96
07/27/2017 CR0727 CR CashRec.7/27/17 500.00 - 176,357.96
07/27/2017 11475 CD Comcast - 84.90 176,273.06
07/27/2017 11476 CD JohnK. Badenhope . 225.00 176,048.06
07/27/2017 11477 CD GreenevilleLight & PowerSyst . 1,332.62 174,715.44
07/28/2017 CR0728 CR CashRec.7/28/17 750.00 - 175,465.44
07/31/2017 CR0731 CR CashRec.7/31/17 1,840.00 - 177,305.44
07/31/2017 JE0724 SE REV JUNEPAYABLES - 16,318.01 160,987.43
07/31/2017 JE0725 iF JULYPAYABLES 602.05 - 161,589.48
08/03/2017 11478 CD AmericanAviation, Inc. - 200.00 161,389.48
08/03/2017 11479 CD Lowe’s - 402.05 160,987.43
08/01/2017 CR0801 CR CashRec. 8/1/17 350.00 . 161,337.43
08/02/2017 CR0802 CR CashRec.8/2/17 600.00 . 161,937.43
08/03/2017 CR0803 CR CashRec.8/3/17 1,200.00 - 163,137.43
08/07/2017 CR0807 CR CashRec.8/7/17 1,014.18 - 164,151.61
08/08/2017 CR0808 CR CashRec. 8/8/17 1,530.00 . 165,681.61
08/09/2017 JE0806 SE FY18 AIRPORTAPPROPRIATION 30,380.00 . 196,061.61
08/10/2017 CR0810 CR CashRec.8/10/17 1,300.00 . 197,361.61
08/10/2017 11480 CD Brooks&MalonePlumbing 215.00 197,146.61
08/10/2017 11481 CD GreenevilleLight & PowerSyst - 3,505.69 193,640.92
08/10/2017 11482 CD GreenevilleAviationServices - 1,204.50 192,436.42
08/10/2017 11483 CD Centurylink - 58.85 192,377.57
08/14/2017 CR0814 CR CashRec.8/14/17 36,424.37 . 228,801.94
08/14/2017 JE0813 SE REV JULY PAYABLES - 602.05 228,199.89





Date Reference# Type TransactionDescription Debits Credits Balance
08/15/2017 CR0815 CR CashRec.8/15/17 200.00 . 228,399.89
08/17/2017 CR0817 CR CashRec. 8/17/17 1,280.00 - 229,679.89
08/17/2017 11484 CD LocalGovernmentCorporation - 2,000.00 227,679.89
08/17/2017 11485 CD UsBankCorp. Trust-Cm-9705 - 25,234.38 202,445.51
08/17/2017 11486 CD FirstTermesseeBapJ~ - 81,715.50 120,730.01

08/21/2017 CR0821 CR CashRec.8/21/17 1,190.00 - 121,920.01
08/22/2017 CR0822 CR CashRec.8/22/17 7,598.38 - 129,518.39
08/23/2017 CR0823 CR CashRec.8/23/17 380.00 - 129,898.39
08/24/2017 CR0824 CR CashRec.8/24/17 1,650.00 - 131,548.39
08/24/2017 11487 CD Comcast 84.90 131,463.49
08/25/2017 CR0825 CR CashRec. 8/25/17 450.00 . 131,913.49
08/28/2017 CR0828 CR CashRec.8/28/17 1,750.00 - 133,663.49
08/29/2017 CR0829 CR CashRec.8/29/17 550.00 - 134,213.49
08/30/2017 CR0830 CR CashRec.8/30/17 150.00 - 134,363,49
08/31)2017 CR0831 CR CashRec. 8/31/17 800.00 . 135,163.49
08/31/2017 JE0826 JE AUGRECONCILINOENT1UES - 10.00 135,153.49
08/31/2017 1E0828 SE AUGUSTPAYABLES 6,149.72 - 141,303.21
08/31/2017 11488 CD JohnIt. Baderthope - 940,00 140,363.21
08/31/2017 11489 CD GreenevilleWaterCommission - 1,167.60 139,195.61

09/07/2017 11490 CD AmericanAviation, Inc. - 200.00 138,995.61
09/07/2017 11491 CD Lowe’s - 110.94 138,884.67
09/07/2017 11492 CD GreenevilleLight & PowerSyst - 4,634.28 134,250.39
09/07)2017 11493 CD GreenevilleAviation Services - 1,204.50 133,045.89
09/05/2017 CR0905 CR CashRec. 9/5/17 1,500.00 - 134,545.89
09/06/2017 CR0906 CR CashRec.9/6/17 2,378.45 - 136,924.34

09/07/2017 CR0907 CR CashRec.9/7/17 400.00 - 137,324.34
09/08/2017 CR0908 CR CashRec.9/8/17 732.50 . 138,056.84
09/08/2017 SF0906 SE REVAUGPAYABLES - 6,149.72 131,907.12
09/11/2017 CR0911 CR CashRec.9/11/17 417.50 - 132,324.62
09/14/2017 CR0914 CR CashRec. 9/14/17 950.00 - 133,274.62
09/14/2017 11494 CD JohnR.Badenhope - 693.00 132,581.62
09/14/2017 11495 CD Centurylink - 58.79 132,522.83
09/15/2017 CR0915 CR CashRec.9/15/17 6,044.37 - 138,567.20
09/21)2017 CR0921 CR CashRec. 9/21/17 880.00 - 139,447.20
09/22)2017 CR0922 CR CashRec.9/22/17 350.00 - 139,797.20
09/2512017 CR0925 CR CashRec.9/25/17 400.00 - 140,197,20
09/26/2017 CR0926 CR CashRec.9/26/17 1,750.00 - 141,947.20
09/27/2017 CR0927 CR CashRec.9/27/17 200.00 - 142,147.20
09/28/2017 CR0928 CR CashRec.9/28/17 1,350.00 - 143,497.20
09/28/2017 11496 CD MorganInn Corporation - 923.80 142,573.40
09/28/2017 11497 CD ‘FN DeptofTransportation 12,910.00 129,663.40
09/28/2017 11498 CD ManisExcavating& Demolition - 43,380.00 86,283.40
09/28/2017 11499 CD GreenevilleWaterCommissjon - 882.10 85,401.30
09/29/2017 CR0929 CR CashRec.9/29/17 1,130.00 - 86,531.30
09/30/2017 1E0923 SE SEPTEMBERPAYABLES 3,255.91 - 89,787.21
09/30/2017 SF0929 SE BOND TRSFR(MED TRANS.3) 43,380.00 - 133,167.21
10/05/2017 11500 CD AmericanAviation,lnc. - 760.00 132,407.21
10/05/2017 11501 CD GreenevilleLight&PowerSyst - 1,179.64 131,227.57
10/05/2017 11502 CD GreenevilleAviation Services - 1,257.48 129,970.09
10/05/2017 11503 CD Centuiylink - 58.79 129,911.30
10/02/2017 CR1002 CR CashRec. 10/2/17 1,950.00 - 131,861.30
10/04/2017 CR1004 CR CashRec. 10/4/17 1,340.00 - 133,201.30
10/05/2017 CR1005 CR CashRec. 10/5/17 927.20 - 134,128.50
10/06/2017 CR1006 CR CashRec. 10/6/Il 1,280.00 - 135,408.50
10/09/2017 CR1009 CR CashRec. 10/9/17 1,117.50 - 136,526.00
10/10/2017 CR1010 CR CashRec. 10/10/17 180.00 - 136,706.00
10/11/2017 CR1011 CR CashRec.10/11/17 932.50 - 137,638.50
10/12/2017 CR1012 CR CashRec.10/12/17 6,044.37 - 143,682.87
10/1212017 11504 CD Milligan&Coleman,Attorneys - 1,325.61 142,357.26





Date Reference0 Type TransactionDescriptioa Debits Credits Balance
10/16i2017 CR1016 CR CashRec.10/16/17 16,845.00 - 159,202.26
10/17/2017 SF1005 JR REV SEPTPAYABLES - 3,255.91 155,946.35
10/19/2017 11505 CD JohnR.Badenhope - 729.00 155,217.35
10/19)2017 11506 CD Barge,Waggoner,SumnerAnd - 16,845.00 138,372.35
10/20/2017 CR1020 CR CashRec. 10/20/17 830.00 - 139,202.35
10/23/2017 CR1023 CR CashRec. 10/23/17 1,334.70 - 140,537.05
10/25/2017 CR1025 CR CashRec. 10/25/17 1,680.00 - 142,217.05
10/26/2017 CR1026 CR CashRec. 10/26/17 750.00 - 142,967.05
10/26/2017 11507 CD Comcast - 169.80 142,797.25
10/26/2017 11508 CD GreenevilleLight & PowerSyst - 2,876.87 139,920.38
10/26)2017 11509 CD TMLRiskManagementPool - 11,288.75 128,631.63
10/26)2017 11510 CD GreenevilleWaterCommission - 768.85 127,862.78
10/27/2017 CR1027 CR CashRec. 10/27/17 600.00 - 128,462.78
10/30/2017 CR1030 CR CashRec. 10/30/17 15,939.75 - 144,402.53
10/31/2017 CR1031 CR CashRec. 10/31/17 350.00 - 144,752.53
10/31/2017 JEIOI8 JR BONDTRSFR-MEDTRANS (4) 28,615.58 . 173,368.11
10/3112017 SF1020 JR OCTOBERPAYABLES 37,840.73 . 211,208.84
11/02/2017 11511 CD AmericanAviation,Inc. - 20,574.00 190,634.84
11/02/2017 11512 CD PerryBros.Aviation FuelsLic - 1,522.48 189,112.36
11/02/2017 11513 CD GreenevilleAviationServices - 1,204.50 187,907.86
11/02/2017 11514 CD Barge,Waggoner,SumnerAnd - 14,539.75 173,368.11
11/01/2017 CR1101 CR CashRec.11/1/17 1,300.00 - 174,668.11
11/02/2017 CR1102 CR CashRec.11/2/17 1,084.68 - 175,752.79
11/06/2017 CR1106 CR CashRec. 11/6/17 800.00 - 176,552.79
11/08/2017 CR1108 CR CashRec.11/8/17 1,130.00 - 177,682.79
11/09/2017 11515 CD AmericanAviation,Inc. - 200.00 177,482.79
11/09/2017 11516 CD GreenevilleLight & PowerSyst - 4,561.67 172,921.12
11/09/2017 11517 CD CentinyLink - 60.21 172,860.91
11110/2017 CR1110 CR CashRec.11/10/17 6,964.37 - 179,825.28
11/13/2017 CR1113 CR CashRec. 11/13/17 380.00 - 180,205.28
11/1612017 11518 CD JohnR.Badenhope - 800.00 179,405.28
11/20/2017 CR1120 CR CashRec.11/20/17 200.00 - 179,605.28
11/21/2017 CR1121 CR CashRec.11/21/17 280.00 - 179,885.28
11/22/2017 CR1122 CR CashRec. 11/22/17 950.00 - 180,835.28
11/27/2017 CR1127 CR CashRec.11/27/17 2,100.00 - 182,935.28
11/28/2017 CR1128 CR Cash Rec. 11/28/17 13,055.00 - 195,990.28
11/29/2017 CR1129 CR CashRec.11/29/17 750.00 - 196,740.28
11/30/2017 CR1130 CR CashRec.11/30/17 900.00 - 197,640.28
11/30/2017 SF1125 SE REV OCTPAYABLES - 37,840.73 159,799.55
11/30/2017 SF1126 JR NOV PAYABLES 65,684.50 - 225,484.05
11/30/2017 11519 CD Comcast - 84.90 225,399.15
11/30/2017 11520 CD ThyssenkruppElevatorCorp. - 1,303.64 224,095.51
11/30)2017 11521 CD GaryWhittaker - 175.00 223,920.51
11/3012017 11522 CD Barge,Waggoner,SumnerAnd - 12,375.00 211,545.51
12/07/2017 11523 CD Fyr-ExExtinguisherSales&Se - 45.00 211,500.51

12/07/2017 11524 CD AmericanAviation,Inc. - 762.00 210,738.51
12/07/2017 11525 CD GreenevilleLight & PowerSyst - 5,893.58 204,844.93
12/07/2017 11526 CD Summers-Taylor,Inc - 56,785.00 148,059.93
12/07/2017 11527 CD PerryBros.AviationFuelsLIc - 123.53 147,936.40
12/07/2017 11528 CD GreenevilleAviationServices - 1,204.50 146,731.90
12/07/2017 11529 CD GreenevilleWaterCommission - 812.00 145,919.90
12/07/2017 11530 CD CenturyLink - 58.89 145,861.01
12/01/2017 CR1201 CR Cashkec.12/1/17 600.00 - 146,461.01
12/04/2017 CR1204 CR CashRec.1214/17 57,385.00 - 203,846.01
12/05/2017 CR1205 CR CashRec.12/5/17 1,530.00 - 205,376.01
12/06/2017 CR1206 CR CashRec. 12/6/17 1,898.94 - 207,274.95
12/07/2017 CR1207 CR CashRec. 12/7/17 150.00 - 207,424.95
12/08/2017 CR1208 CR CashRec. 12/8/17 1,594.91 - 209,019.86
12/12/2017 CR1212 CR Cashkec.12/I2/Il 417.50 - 209,437.36





Date Reference0 Type TransactionDescription Debits Credits Balance
12/12/2017 SF1210 SE REV NOV PAYABLES - 65,684.50 143,752.86
12/13/2017 CR1213 CR CashRec. 12/13/17 690.00 - 144,442.86
12/14/2017 11531 CD Blackburn,Childers& Steagall - 16,600.00 127,842,86
12/14/2017 11532 CD ThyssenkruppElevatorCorp. - 1,303.64 126,539.22
12/14/2017 11533 CD TennesseeAyiationAssoc. - 250.00 126,289.22
12/14/2017 11534 CD RandallErwin - 175.00 126,114,22
12/15/2017 CR1215 CR CashRec.12/15/17 18.00 - 126,132.22
12/18/2017 CR1218 CR CashRec. 12/18/17 200.00 - 126,332.22
12/19/2017 CR1219 CR CashRec. 12/19/17 200.00 - 126,532.22
12/20/2017 CR1220 CR CashRec. 12120/17 680.00 - 127,212.22
12/21/2017 CR1221 CR CashRec.12/21/17 6,624.37 - 133,836.59
12/21)2017 11535 CD UnitedElevatorServices,LIc - 360.00 133,476.59
12/21/2017 11536 CD CardServicesCenter - 585.00 132,891.59
12/22,2017 CR1222 CR CashRec. 12/22/17 950.00 - 133,841.59
12/26/2017 CR1226 CR CashRec.12/26/17 1,350.00 - 135,191.59
12/27/2017 CR1227 CR CashRec. 12127/17 600.00 - 135,791.59
12/28/2017 CR1228 CR CashRec. 12/28/17 300.00 - 136,091.59
12/28/2017 11537 CD Comcast - 84.90 136,006.69
12/28/2017 11538 CD JohnIt Badenhope - 1,629.00 134,377.69
12/28/2017 11539 CD Summers-Taylor,Inc - 1,008.00 133,369.69
12/28/2017 11540 CD PerryBros.Aviation FuelsLic - 150.98 133,218.71
12/29/2017 CR1229 CR CashRec. 12/29/17 400.00 - 133,618.71
12/31/2017 SF1228 SE DECEMBERPAYABLES 4,856.41 - 138,475.12
01/04/2018 11541 CD Fyr-ExExtinguisherSales&Se - 387.94 138,087.18
01/04/2018 11542 CD AmericanAviation, Inc. - 200.00 137,887.18
01/04,2018 11543 CD GreenevilleLight&PowerSyst - 2,317.67 135,569.51
01/04/2018 11544 CD GreenevilleAviation Services - 1,204.50 134,365.01
01/04/2018 11545 CD GreenevilleWaterCommission - 746.30 133,618.71
01/02/2018 CR0102 CR CashRec. 1/2/18 2,590.00 - 136,208.71
01/03/2018 CR0103 CR CashRec.1/3/18 1,450.90 - 137,659.61
01/04/2018 CR0104 CR CashRec.1/4/18 1,930.00 - 139,589.61
01/05/2018 CR0105 CR CashRec.1/5/18 300.00 - 139,889.61
01/06/2018 JEOIO4 JR REV DECPAYABLES - 4,856.41 135,033.20

01/08/2018 CR0108 CR CashRec.1/8/18 2,710.00 - 137,743.20
01/09/2018 CR0109 CR CashRec. 1/9/18 817.50 . 138,560.70
01/10/2018 CR0110 CR CashRec.1/10/18 200.00 - 138,760.70
01/1 112018 CR0111 CR CashRec.1/11/18 682.50 - 139,443.20
01/11)2018 11546 CD CentuiyLink - 58.89 139,384.31
01/17/2018 CR0117 CR CashRec.1/17/18 730.00 - 140,114.31
01/18/2018 CR0118 CR CashRec.1/18/18 900.00 - 141,014.31
01/18/2018 11547 CD GreenevilleLight & PowerSyst - 7,009.32 134,004.99
01/18/2018 11548 CD Milligan & Coleman,Attorneys - 1,782.00 132,222.99
01/19/2018 CR0119 CR CashRec.1/19/18 75,945.44 - 208,168.43
01/19/2018 SF0112 SE BONDTRSFR-MEDTRANS(5) 20,241.84 - 228,410.27
01/19/2018 11549 CD ManisExcavating&Demolition - 20,241.84 208,168.43
01/22/2018 CR0122 CR CashRec.1/22/18 6,974.37 - 215,142.80
01/23/2018 CR0123 CR CashRec.1/23/18 900.00 - 216,042.80
01/24/2018 CR0124 CR CashRec.1/24/18 300.00 - 216,342,80
01/25/2018 11550 CD Comcast - 84.90 216,257.90
01/25/2018 11551 CD WmS.Trimble Company,Inc. - 220.00 216,037.90
01/25/2018 11552 CD Barge,Waggoner,SumnerAnd - 75,445.44 140,592.46
01/26/2018 CR0126 CR CashRec. 1/26/18 400.00 - 140,992.46
01/26/2018 11553 CD CardServicesCenter - 58.00 140,934.46
01/29/2018 CR0129 CR CashRec. 1/29/18 2,200.00 - 143,134.46
01/31/2018 CR0131 CR CashRec. 1/31/18 850.00 - 143,984.46
01/31/2018 SF0127 JR JAN PAYABLES 3,694.08 - 147,678.54
01/31/2018 SF0128 SE AJBANK-DEPOSITSLIPS - 40.60 147,637.94
02/01/2018 11554 CD GreenevilleLight & PowerSyst - 3,179.05 144,458.89
02/01/2018 11555 CD GreenevilleWaterCommission - 515.03 143,943.86





Date Reference# Type TransactionDescription Debits Credits Balance
02/01/2018 CR0201 CR CashRec. 2/1/18 1,030.00 - 144,973.86
02/02/2018 CR0202 CR CashRca. 2/2/18 400.00 - 145,373.86
02/02i2018 1)556 CD ManisExcavating&Demolition - 32,402.16 112,971.70
02/05/2018 CR0205 CR CashRec.2/5/18 150.00 - 113,121.70
02/07/2018 CR0207 CR CashRec.2/7/18 200.00 - 113,321.70
02/08/2018 CR0208 CR CashRec.2/8/18 1,655.28 - 114,976.98
02/08/2018 JE0206 SE REVJANPAYABLES - 3,694.08 111,282.90

02/08/2018 11557 CD AmericanAviation, Inc. - 200.00 111,082.90
02/08/2018 11558 CD JohnR.Badenhope - 554.15 110,528,75
02/08/2018 11559 CD GreenevilleAviation Services - 1,204.50 109,324.25
02/08/2018 11560 CD CentutyLink 58.93 109,265.32
02/12/2018 CR0212 CR CashRec.2/12/18 587.50 - 109,852.82
02/13/2018 CR0213 CR CashRec.2/13/18 682.50 - 110,535.32
02/14/2018 CR0214 CR CashRec.2/14/18 180.00 - 110,715.32
02/16/2018 CR0216 CR CashRec.2/16/18 5,254.61 - 115,969.93
02/19/2018 CR0219 CR CashRec.2/19/18 500.00 - 116,469.93
02/22/2018 CR0222 CR CashRec.2/22/18 7,324.37 - 123,794.30
02/22/2018 11561 CD CardServicesCenter - 58.00 123,736.30
02/23/2018 CR0223 CR CashRec.2/23/18 500.00 - 124,236.30
02/26/2018 CR0226 CR CashRec. 2/26/18 800.00 - 125,036.30
02/27/2018 CR0227 CR CashRec.2/27/18 3,310.00 - 128,346.30
02/27/2018 SF0227 SF ARPTTRSFR-BONI)PAYMENT DEFICIT 20,000.00 - 148,346.30
02/2712018 11562 CD FirstTennesseeBank - 5,808.00 142,538.30
02/28/2018 CR0228 CR CashRec. 2/28/18 1,100.00 - 143,638.30
02/28/2018 SF0228 SE ARPTBOND PAYMENT WIRETRSFR - 25,234.38 118,403.92
02/2812018 SF0228 SE ARPTBOND PAYMENT WIRETRSFR - 20.00 118,383.92
02/28/2018 SF0232 SE FEBRUARY PAYABLES 10,981.09 - 129,365.01
03/01/2018 11563 CD Comcast - 84.90 129,280.11
03/01/2018 11564 CD GreenevilleLight & PowerSyst - 10,841.19 118,438.92
03/01/2018 11565 CD TnDeptOf Labor & Workforce - 55.00 118,383.92
03/01/2018 CR0301 CR CashRec. 3/1/18 600.00 - 118,983.92
03/02/2018 CR0302 CR CashRec.3/2/18 800.00 - 119,783.92
03/05/2018 CR0305 CR CashRec.3/5/18 400.00 - 120,183.92
03/06/2018 CR0306 CR CashRec.3/6/18 11,025.00 - 131,208.92
03/07/2018 CR0307 CR CashRec.3/7/18 779.58 - 131,988.50
03/08/2018 CR0308 CR CashRec.3/8/18 730.00 - 132,718.50
03/08/2018 JE0304 SE REV FEB PAYABLES - 10,981.09 121,737.41
03/08/2018 11566 CD UnitedElevatorServices,LIe - 360.00 121,377.41
03/08/2018 11567 CD AmericanAviation,Inc. - 960.00 120,417.41
03/08)2018 11568 CD GreenevilleAviation Services - 1,204.50 119,212.91
03/08/2018 11569 CD GreenevilleWaterCommission - 712.50 118,500.41
03/08/2018 11570 CD Barge,Waggoner,SumnerAnd - 10,625.00 107,875.41
03/09/2018 CR0309 CR CashRec.3/9/18 3,982.50 - 111,857.91
03/1312018 CR0313 CR CashRec.3/13/18 6,641.87 - 118,499.78

03/15/2018 CR0315 CR CashRec.3/15/18 4,160.00 - 122,659.78
03/15/2018 11571 CD JohnR.Badenhope - 325.00 122,334.78
03/15/2018 11572 CD CenturyLink - 58.93 122,275.85
03/15/2018 11573 CD Barge,Waggoner,SumnerAnd - 2,200.00 120,075.85
03/16/2018 CR0316 CR CashRec.3/16/18 790.00 - 120,865.85
03/20/2018 CR0320 CR CashRec. 3/20/18 400.00 - 121,265.85
03/21/2018 CR0321 CR CashRec. 3/21/18 430.00 - 121,695.85
03/22/20)8 CR0322 CR CashRec. 3/22/18 950.00 - 122,645.85
03/22/2018 11574 CD GreenevilleLight&PowerSyst - 5,513.58 117,132.27
03123/2018 CR0323 CR CashRec.3/23/18 530.00 - 117,662.27
03/26/2018 CR0326 CR CashRec.3/26/18 2,400.00 - 120,062.27
03/27/2018 CR0327 CR CashRec.3/27/18 1,490.00 . 121,552.27
03/28/2018 CR0328 CR CashRec.3/28/18 400.00 - 121,952.27

03/29/2018 CR0329 CR CashRec.3/29/18 700.00 - 122,652.27
03/29/2018 11575 CD CardServicesCenter - 58.00 122,594.27





Date Reference0 Type TransactionDescription Debits Credits Balance
03/31/2018 SF0322 SF MARCH PAYABLES 343.83 - 122,938.10

04/05/2018 11576 CD AmericanAviation, Inc. - 200.00 122,738.10
04/05/2018 11577 CD Comcast - 84.90 122,653.20
04/05/2018 11578 CD CenturyLink - 58.93 122,594.27
04/02/2018 CR0402 CR CashRec.4/2/18 1,500.00 - 124,094.27
04/03/2018 CR0403 CR CashRec.4/3/18 700.00 - 124,794.27
04/04/2018 CR0404 CR CashRec.4/4/18 1,430.00 - 126,224.27
04/05/2018 CR0405 CR CashRec.4/5/18 932.50 - 127,156.77
04/09/2018 CR0409 CR CashRec.4/9/18 200.00 - 127,356.77
04/11/2018 CR0411 CR CashRec.4/11/18 1,142.88 - 128,499.65
04/11/2018 SF0403 SF REVMARCHPAYABLES - 343.83 128,155.82
04/12/2018 11579 CD GreenevilleLight & PowerSyst - 5,774.21 122,381.61
04/12/2018 11580 CD GreenevilleAviation Services - 1,204.50 121,177.11
04/12/2018 11581 CD GreenevilleWaterCommission - 712.50 120,464.61
04/16/2018 CR0416 CR CashRec.4/16/18 6,044.37 - 126,508.98
04/17/2018 CR0417 CR CashRec.4/17/18 500.00 - 127,008.98
04/1812018 CR0418 CR CashRec.4/18/18 1,800.00 - 128,808.98
04/19/2018 CR0419 CR CashRec.4/19/18 1,510.00 - 130,318.98
04/19/2018 11582 CD JohnR. Badenhope - 703.00 129,615.98
04/19/2018 11583 CD CardServicesCenter - 58.00 129,557.98
04/20/2018 CR0420 CR CashRec.4/20/18 2,130.00 - 131,687.98
04/23/2018 CR0423 CR CashRec.4/23/18 350.00 - 132,037.98
04/24/2018 CR0424 CR CashRec.4/24/18 800.00 - 132,837.98
04/25/2018 CR0425 CR CashRec.4/25/18 750.00 - 133,587.98
04/26/2018 CR0426 CR CashRec.4/26/18 930.00 - 134,517.98
04/26/2018 11584 CD Comcast - 84.90 134,433.08
04/26/2018 11585 CD Milligan & Coleman,Attorneys - 6,850.00 127,583.08
04/27/2018 CR0427 CR CashRec.4/27/18 550.00 - 128,133.08
04/30/2018 CR0430 CR CashRec.4/30/18 750.00 - 128,883.08
04/30/2018 SF0425 JR APRiL PAYABLES 1,448.30 - 130,331.38
05/03/2018 11586 CD AmericanAviation, Inc. - 754.00 129,577.38
05/03/2018 11587 CD GreenevilleWaterCommission - 694.30 128,883.08
FundTotals: 124 809,207.36 848,718.14 128,883.08





AIRPORT- FUND 124
CASH ANALYSIS

AS OF APRIL 30,2018

CASH BALANCE PER GENERALLEDGER 128,883.08
GRANT RESTRICTEDCASH (87,630.20)
REMAINING PAYABLES (1,448.30)
REMAINING RECEIVABLES -

(1,448.30)

CASHAVAILABLE FOROPERATIONSAT 4-30-18 39,804.58





Agenda

GreeneCountyRegionalPlanningCommission
GreeneCountyCourthouseAnnex,

UT AG ExtensionServiceConferenceRoom/Downstairs

204 NorthCutler Street,Greeneville,TN 37744

June12, 2018at 1:00p.m.

1. Call to order.

2. Welcomeofvisitors.

3. Approval of theMay 8, 2018minutes.

4. Reviewandconsidergrantingpreliminaryandfinal approvalto theAlfred Franklin Replat
Subdivisionfor threelots Containing1.35 acres,locatedadjacentto RetrieverLanein the 23rdcivil
district.

5. Reviewandconsidergrantingpreliminaryandfinal approvalto theFayeJohnsonSubdivisionfor one

lot containing0.94acre,locatedadjacentto North WaterForkRoadin the 22ndcivil district.
6. Reviewandconsiderapprovingaperformancebondandfinal approvalfor apermanenteasement

(privatestreet)to beconstructedon theRobertandDonnaCarpenterProperty(tax map070,parcel
050.01),locatedoff ForrestView Lanein the6th civil district.

7. Administrativeminor subdivisions.

• JackSoutherland,1 lot of4.50 acresbeingaddedto map088,parcel048.00,locatedon Six Oaks
Lanein the 14thcivil district.

• CooterandWeems,1 lot of 0.07acrebeingaddedto map044,parcel010.00,locatedon Old
BaileytonRoadin the21stcivil district.

• Matt Smith, 1 lot of 1.80 acres,locatedadjacentto PoplarSpringsRoadin the3rd civil district.
• ShipleyProperty,1 lot of 1.38 acres,locatedadjacentto Tunneli Roadin the23r~civil district
• ProposedBrian NeasProperty,1 lot of2.50acres,locatedadjacentto WestAliens Bridge Roadin

the 3rd civil district.
• Replatof lots 15 and16 of BrackensProperty,1 lot of 1.30 acres,locatedadjacentto Brown

SpringsRoadin the23rd civil district
• ReplatoflotS of theO.K. SoutherlandSubdivision,1 lot of 2.06acresbeingaddedto map028,

parcel067.02,locatedon SugarBowl Roadin the16th civil district.
8. Reviewmonthlyreportofallactivitiesrecordedfor theBuilding andZoningOffice.

9. OtherBusiness.

• LarryCarterto speak.

10.Adjournment.



Minutes oftheGreeneCountyRegionalPlanningCommission

A meetingof theGreeneCountyRegionalPlanningCommissionwasheldon Tuesday,May 8,2018at 1:00
p.m. at the GreeneCounty CourthouseAnnex ConferenceRoom, 204 North Cutler Street,Greeneville,
Tennessee.

~ StaffRepresentativesPresent/~~
SamRiley, Chairman Amy Tweed,PlanningCoordinator
CaryRector,Secretary Tim Tweed,Building Commissioner
Lyle Parton,AlternateSecretary _________

Edwin C. Remine Dehcwah-�ull4ns,Building/planningDept.
Gwen-Lffley David Crum,CountyMayor
St-evi-Kitg RogerWooisey,CountyAttorney
PhiI4EpOttiHgeF David Weems,RoadSuperintendent
FrankWaddell T-ceveeHensley1_B*iikRnglnspeetoc
Kristin Girton bafFy-J2ranklin,Building I n~pectoi

Also Present:Interestedcitizens

The Chairmancalled themeetingto order,andaskedif membershad receivedthedraft minutesof the
April 10,2018meeting. A motionwas madeby EdwinRemine,secondedby FrankWaddell,to approvethe
minutesaswritten. The motioncarriedunanimously.

FayeIohnsonSubdivision.ThePlanningCommissionconsideredarequestto grantpreliminaryandfinal
approvalto theFayeJohnsonSubdivisionfor onelot containing0.94acre,locatedadjacentto NorthWater
ForkRoadin the22nd civil district, Staffstatedthatthepiathadnot beenreceivedprior to themeeting,as
requiredby policy. A motion wasmadeby Lyle Parton,secondedby Kristin Girton,to denyapprovalasthe
plat hadnotbeensubmittedasrequired.Themotion carriedunanimously.

Doris Bowman Property Subdivision. The Planning Commission considereda request to grant
preliminaryandfinal approvalto theDorisBowmanPropertySubdivisionfor onelot containing0.75acre,
locatedadjacentto KingsportHighwayin the 20th civil district. Staffstatedthatthefeehadnotbeenpaid,
andthe plat hadnot beenreceivedprior to the meeting,asrequiredby policy. A motion wasmade by
Edwin Remine,secondedby Lyle Parton,to denyapproval,astheplathadnotbeensubmittedasrequired
andthefeehadnotbeenpaid. Themotioncarriedunanimously

FrankFillers EstateSubdivision. The PlanningCommissionconsidereda requestto grantpreliminary
andfinal approvalto the FrankFillers EstateSubdivision for elevenlots containing22.58acres,located
adjacentto PigeonCreekRoadin the25th civil district. Staffstatedthaton December12, 2017,thePlanning
Commissiondeniedapprovalfor aproposalto subdividethispropertyinto two lots. Followingthisaction,
the GreeneCountyChanceryCourt heardadisputebetweenthe heirsas to how the propertyshouldbe
divided. The CountdeterminedthatWalnut GroveAuction andRealtyandAzimuth Engineeringwould
divide thepropertyto maximizeprofit Staffstatedthat the plat had all signatures,exceptthe property
ownersblockhadbeensignedby Larry Jones,auctioneer,andnot theheirs. Staff recommendedapproval
of the plat, subjectto additionof property ownersignatures.RogerWoolseystatedthatthe Planning
Commissioncould requestthatan orderbemadeby thecourt to permitLarry Jonesto sign asproperty
owner.



A motionwasmadeby Lyle Parton,secondedby Kristin Girton,to grantapprovalasrequested.Themotion
carriedunanimously.

RobertandDonnaCarDenterProperty. ThePlanningCommissionconsidereda requestto approvea
proposalfor apermanenteasement(privatestreet)to beconstructedon theRobertandDonnaCarpenter
Property(tax map070,parcel050.01),locatedoff ForrestView Lanein the6th civil district. Staffstated
the proposalwould createa 150 foot long permanenteasementextendingForestView Lane, endingin a
“T” turn-around. Staff stated that permanenteasementswere permitted under the Greene County
SubdivisionRegulationsprovided they met certain requirements,such as being built to public street
standards,havinga minimumeasementwidth of40 feet,andcreationofapropertyowners’agreementfor
maintenance.The PlanningCommissionwas informed thatthe requiredpavementwidth of permanent
easementsdependedupon thenumberof units/lotsor the length of theproposedprivate street They
couldbeno longerthan600 feet; haveno morethan 15 dwelling units/lots,andcouldbe constructedto a
reducedpavementwidth of 20 feet Streetsnot meetingthisstandardwere requiredto haveaminimum
24’ pavementwidth. Staff provided a history of the original ForestView Development PhaseI was
approvedin 2004, andPhase2 in 2007,for a streetlengthexceeding600 feet in length (approximately
1,345feetbuilt andacceptedasacountyroad). Theapprovalswerefor atotal of 14 lots,with “temporary”
turn-around’sthat indicatedtheCommission’stacit agreementthatthe roadwould be extendedto serve
additionallots in thefuture. ForestView Lanewasapprovedfor a20 footwidth, all thatwas requiredfor
thephaseddevelopmentapprovedatthesetimes,butthatdid notmeettherequirementsfor astreetlonger
than600 feet,orservingmorethan15units. Staffstatedthatanyadditionaldevelopmentof morethan15
dwelling units/lotswould require the PlanningCommissionto grant a variancerequestto continuethe
streetat a 20 foot width. A motion wasmadeby Kristin Girtin, secondedby Lyle Parton,to approvethe
permanenteasement,asit would permitdevelopmentofa 69 acretractfor morethanoneresidence,and
GreeneCountywould not be responsiblefor maintenanceto or improvementof thepermanenteasement
(privatestreet).The motioncarriedunanimously.

JustlumpTN LLC CampgroundSite Plan. The PlanningCommissionconsidereda requestto approve
theJustJumpTN LLC Campgroundsiteplan,for asitelocatedadjacentto WhitehouseRoadandOld Wilson
Hill Road(tax map075,parcels055.00,055.01andpartof049.00). StaffstatedtheGreeneCountyZoning
Resolutionpermittedcampgroundsin theA-i GeneralAgricultureDistrict, providedtheycontainedat least
five (5) acres,thePlanningCommissionapproveda site plan for the project, andbufferswere providedalong
exterior lot lines. Section601.1 U of the Resolutionprovidedadditionalrequirements.Staff statedthe
PlanningCommissionhadpreviouslydeterminedthattheacreageof entiresite,whichwasfragmentedand
separatedby WhitehouseRoadand Old Wilson Hill Road, could be combinedto meetthefive acre size
requirements. For this reasonthe parcelscould not be sold separatelyonce the campgroundwas
developed.Staff recommendgrantingconceptapprovalto the site plan. RogerWoolsey,GreeneCounty
Attorney,recommendedthatthesiteplanbe recordedwith the deed.A motionwas madeby Lyle Parton,
secondedby FrankWaddell, to grantconceptapprovalto the site plan, with the understandingthat tax
parcels075-055.00,075-055.01andthe portion of 075-049.00shown on the site plan,were considered
onetractfor thepurposesof developmentof thecampground,thepropertyownershadrequestedthatthe
parcelsbeconsideredasonetractin orderto getapprovalfor thecampground,andanyproposalto divide
the “tract” must be submitted to and approvedby the Planning Commission. The motion carried
unanimously.

Administrative Minor Subdivision Plats. Staff informed thePlanningCommissionthatthe following
platshadreceivedadministrativeapproval:



• Tipton and Bitner, for 2 lots containing0.58 acrebeingaddedto existingparcels,map 45, parcels
71.00 and072.00,map055, parcel050.03,locatedon MaupinRoadandSnappsFerry Road in the
20th civil district

• ReplatoftheHensleyAir Park,PUD Phase2A, Lots 1 and2 for LegrandeBoyer, for 2 lotscontaining
2.74acres,locatedadjacentto StevenDrive (private) in the1~tcivil district

• CombinationplatoftheBowmanPropertyLots 1-2, for 1 lot containing1.27acres,locatedadjacent
to QuakerKnob Roadin the14th civil district.

• Surveyof a portionof tracts4 and5 of the GreeneFarm, for 1 lotscontaining1.53 acres,located
adjacentto LauderdaleRoadin the25thcivil district.

• Corby 5.96acrepropertypartition, for 2 lots containing5.96acres,lot 2 beingaddedto map 057,
parcel023.01,locatedon ClearSpringsRoadin the 15th civil district.

• Redivisionoflot 2 ofRobinetteAcres,2 lots beingaddedto existingparcelsmap032,parcels002.06
and003.00,locatedon SleepyHollow Lanein the11th civil district.

• Billy BagenstosandWandaBagenstos,2 lots beingaddedto map 136, parcel009.08and010.00,
locatedon JenningsLanein the 22nd civil district.

A motionwasmadeby Edwin Remine,secondedby FrankWaddell, to acceptthelist Themotioncarried
unanimously.

MonthlyActivity Reportfor theBuildingandZoningOffice. ThePlanningCommissionreceivedcopies
ofthemonthlyactivity reportfor GreeneCountyBuilding/Planning/zoning.A motionwasmadeby Edwin
Remine,secondedby Lyle Parton,to acceptthemonthlyreport. Themotioncarriedunanimously.

OtherBusiness.

Therebeingno further businessa motion was madeby Edwin Remine,secondedby Frank Waddell, to

adjournthemeeting.The motionpassedunanimously.The meetingadjournedat 1:50 p.m.

Approvedaswritten:

Secretary:

Chairman/ViceChairman:
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Greene County - Parcel: 072 016.00
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County: Greene
Owner: FRANKLIN ALFRED K
Address: RETRIEVERLN 285
Parcel Number: 072 016.00
Deeded Acreage: 0
Calculated Acreage: 27.4
Date of Imagery: 2015 ‘IN Corçfrcile . OLe

Esr~HERE, G*rTnh.COps~SIIfSSAIgIC0I*ibJ~&

lOOT
Stale of Tennesi.~Can~toIerof 010 Tmasiny. OASes of Local GoIWnIlent
OLO)

The Fopaly lines Sr. compiled from lSmSm nIthlsned byyw local cajntyAiscssa’s
SAcs but sis rctcorpcltslve edtdl000fpmpodyo.vnersNp h siycowloflew



Greene County - Parcel: 072 016.00

Date: June8, 2018
County: Greene
Owner:FRANKLIN ALFRED K
Address: RETRIEVER LN 285
Parcel Number: 072 016.00
Deeded Acreage: 0
Calculated Acreage: 27.4
Date of Imagery: 2015 N Oorifldler.OLO
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Greene County - Parcel: 124 022.00

Date: June 8, 2018
County: Greene
Owner: JOHNSON FAYE B ETUX LIE
Address: N WATER FORK RD 500
Parcel Number: 124 022.00
Deeded Acreage: 0
Calculated Acreage: 0
Date of Imagery: 2015 1NCorrp~Ier-OLG
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GREENE COUNTY HIGHWAY DEPARTMENT
795Hal HenardRoad P.O.Box 548

Greeneville,TN 37745
(423) 798-1747Office (423)798-1746Fax

DAVID WEEMS,ROAD SUPERINTENDENT

6/6/2018

To WhomIt May Concern,

I recommendthebondfor ForrestView Laneto be$7,500.00for the150’ x 20’
extensionof theroad.

Thanks

David Weems
Road Superintendent



Greene County - Parcel: 070 050.01

Owner: CARPENTERROBERTD
Address: FORRESTVIEW LN
Parcel Number: 070 050.01
Deeded Acreage: 69.01
Calculated Acreage: 0
Date of Imagery: 2015

iN Covrpfral.r .

Slate ~TerSlesIee, Canpvolerc( the Tl0t.uly OfIceollecal Govwrrnent

Sajves: Eeri, HERE, G~n*,,USGS, Irdw,~ INQIEMENT P, NRCan.
Earl Japsn.l*Tl,Esl Chho Qlong it,g). Esri itt., Eu (Theibnd1~

Date: June 8, 2018
County: Greene

The ,rc,~eflyIIneIfl cccn~Icdfran irI~ni~mrnektáned tt VOlt IflIcclJn~Asaeseas
cIVic. bulsi, r~Iconclusive evidaweolpiopeityaqrierspip II any cotetoiCs,



—Ax Iii
•iflPMflP~MeDMae~~Icn II
IC P~*C0 ~MiI It II MIlIM

Me ItM~ 0110 AIn 050!

“as C Sat! MO
Pool Al SatlCA”a MC

01 PMCIMI MMeItt

* P*MSlit e 1*411 C Mt 0”aMO

PMl’sPe ~01A001 00
101ol01 $.iIl 0*4’t4~l I KM 04

• I.. — — Ma ala,. 101CM fll~)e PIllS MMSMC MIt MO
~KMPP 0C-

eiItM~)MIMl~l
I.e—tM,

• CxItCITh!~SlaolMliWt4
ltfl lIt 101 tOSS It

01~~I*0000 tC PSilMlol MeMe ~l00 01
p401 toot ,n SICIOlO 1001 LOt MCI
Il~flLlfl0iItAe—MMls 1*0*1*!
LMSlCMiM MM Ii! K MItIM II IC

— ee — ItO! MIt III
K It IC — 0151*SIt

—

XI ~lotaI -,

N a *401
—n

a
it!. — PM tool

I 5! 0151 1*01 IC SItS 0141140
a lush M~Mtmn Ma-

*_.atA,_P_ Ion.,
IC iWO WI~
01IC tIC OCocelsa,

4,tltne.hC..rel ___________

Lot SIlO 01 Ii SPOOl! C

/

ii
MC III 01 ItISIM MC C” MC
,‘tMMr—elee-aol

IC~CMtIIS•eCetMfl

4.

wwwvtlLOr —‘tufln rrr

-

N ~.
— — - (r,rnoln4.r)

— JACKIE & MARTHA SOUTHERIANO
MAP 58 PARCEL 45.01
0.8. 4014 P0. ‘392

~~. P.C. C SLIDE 464 /

I... 1 lMt~M5M •/

4.50 Ac.± 1~

RANDY & TAMAI.A BAIL C. /
MAP 68 PARCEL 45.00 ~ S.? /
0.5. 405 PG. 418 MeM.tMe.I.,414.iOtM*Pi.n.tM
P.C. £ SliDE 211
LOTS Bk 7 ~ /

/
4.

I.,—

ROBERT CLARK I 7
MAP 88 PARcEL. 4e.OO -
DL 403A PG. 625 I’ ________________

.7
/ ________

/ ~ REPLAT
‘I- 01114

JACK SOUTHERLAND PROPERTY
14TH CIVIL DISTRICT

GRAPHIC SCAlE GREENE COUNTY, TENNESSEE



“T~1VT~I i~q~~ih~
o &•~,‘~rkoI~T11~I~’~~— M 1*

I ~Ililiulili ~h‘ h~*d~
!~;~‘~~

P

o~

~i

~
I ~

I-

~

~1

1

I
ora t’~-
b0

00
.

U;

a

C,

• CI

MO,

~—4-i~;ii~ :7
MAGNETIC

OrI• C~

r’ ~

— 4•

0
0

I
I41_

ii~
S
a



R&rn
l—fl~01PlnMMn—

1.15.5,: PlAIt A_t.e~elIMiA —
SM a 114

MCI Mel A Salt — - IC
________ MS MOM C

MaSCOt as 1440—C
— CACOMOalt

a o ~tCAIOl It Ill .eaaR

14111-01-Ca 400CM 50

n—i a tCll ‘4

ISJ IS, 5$! Cit~IC Me Pc

~t ‘a1r~0~..rCd ~OtJAMSL alas, Plc—
S IP ~5’ IA ‘SM’S

MACIS Itt PS — I— 40010.5
MC 0101401 Pa•S a spa

Mit
Dr

n

•MM—N.Ma—CCLO—I’
500015 CM~eIt~ta

*15 —‘.101”aTfl
• 14011* MIMi 00401 Il ~c CM*fla4

—‘tIP—I,
flWIMIIMMI~0tMa

• MeCelIflKMSMInMlMS*MsK
11*55-MO WI MM-MO

— ASIC-

PC MMII ~0.5* IC COO —
01OLISIISPICICICICAAOSMS’
05 01 *51101 501 PC 00*11501 P40.
_MM_t,n_l,_•Aal ‘Mr-Cal
IIMOAC 4S,I aiM — SO P1.51111CM
IICXI-M. C a—*CCIICC 140010
U4.Th,Ce., nigia It Me~ ~r’

4001 ~Me51 ICIt ‘CS! MS Ce pa-

•14 IC rMrSO C4O~
~515114~Ut IC
— Poll SAl 40 a PM a -
WIW51flItflItt~St

CRAPHIC SCALE

COIn — CMIII loSt PIt
i_I ~0150MM
a Wa

a

1.1—nIh—

• -IflOC

LOCATION MAP

IC SC— WI OlIn 151 15001
005* M*C Me 0 ISa it

MOMS MAtS $0! PMISS

C 111001 COlt

Mr

Cr

Z0-~.’ •t01C 151= ~n IC
— Me MM! MC 00ll etC

R0.MSSS C IC 50400114

115001
01

AJ~!MIa

51e151c01 II k.JAIt)M MA.!

S

•e~ClctCjnMICIMISs~

(r.molnflr)
CARTER AND SMITH DAIRY FARM
MAP 153 PARCEL 7.01
0.9. 358 PC. 305

1
1.80 Ac.±

“M-

s. DOMNIEL RICKER. elsie
•*nn.. ‘0’~ MAP 153 PARCEL t.D3MIII 0.9. 3DA PG. 365

01

N
I ~
~II

~a
ii
ç0’~~’

.rc,

aet cawn
~

SUBDIVISION flAT
It

MAfl SMITh
3RD CIVIL DISTRICT

GREENE COUNTY, TENNESSEE
PC~0L Cfl PC
~kaw_. .

MIW WI -01*111 -MS
MACSM-CMSCALE; ‘.100’



~Th001*~M~

l’t)flM11ASItAAlt4Ml.ilt~0MsttilltlA

AWT11flMtAWTI

tic

A M11AOC 1MM M~CA
lCIeCCXIl.IM14iInipMCIlo

PACI ASS llM1Pttq~MI! lip
-‘A-—

l~iluClit flMItMewwA.

1*

MCaACAitC.Pa-M:.lIwC,

MM it 114*11 i_ MIen.

—a

CW

AiSaCflt(ICitIAI.5PIlnttCS

eIclttillr*rIt.n,l, ~O1L,TI

~I111Alt~h~MsI~O

MAt II tMfl II 0101 ~tlIlt II

Me
AAFC C SpAte 114111 ItAltit I MtMCAS

P4 iMiel 01II.
III 1MM llAMA 51* 14

-~tIP--

r

itAlit~tMIlCN*~AaACACi
lvO1l1*CtICllw~atItpMlCMA

hAIti IT MC CIlIA tAatP Mttlllt

n.iIttAIM4IIll(tlS_llt01Cli~AtIl,.Ml,lt

tiitla,SiITi.ltl

LOCATION MAP -

fl~AXal fltS~D01?~
IC WITS WASP COIlS CA. 1*151 Ii

SlIt CISC ~I It MC 0110111*1

C tATACI It

AtliritAr It.! AC— CIMlwt•it!

II

-o

I

Met!!.
1151 P *151!. 41.

a
4- l~1551* 1SISACIM

•.lIT!!.AlA

N

1]CICAPIPIC Si~AJ.�

C

t MA,—

L — —--—---,- -

4ICICMS liPI~5

tIC

a~ENEcw ~GONAL
PLANNING COMMISSION

SUBDIVISION I’LAT
CF IC

SHIPLEY PROPERTY
23RD CIVIL DISTRICT

GREENE COUNTY. TENNESSEE
~,~AlLanep~ ~ ____

I P-AS Ill~It
III PUM-l C~-lCfltt. 11*510 ~ 1.tr



~1rIU~LN~. .~~tc~’I)

- ._.:

PA!

ICC -t

- .~QflA -

arIA

it.,

— ,,

I)

tN’.

1’.. /V1’1.- -‘,~RAj~

/
/

Ante ~AetAt.l-ett,t A~tC~AISAMPA~AtwptA.!
•A.!IAMACMtt,tI~tl

47
l.J rA00t�1t±lCMPl~AIMAttMi

IC~~lM.I’$IeAtM.IS!Stt~I,

iAAI4tIA0t_.4AlM-AAl.MAIIlt_Sr.ASMil__iA~

- -.~,,i i:IYI.



VLOOD NOTE: I, ,we* poth. ..s~p~pc1~ II II 1*1,4,)
I MI All nod 11*41*1CC P.1. Pdrn.PoK, P514 lIt

CtSA.XCM — ~— Al I 5
1

—S FInd MeAl *41MM.

LOT 14
Sky FASMIOP

¶14 — CII
~ 1003

I Itn_OoA C

LOT 10

Ill?
TM — ACT
P~. 15501

Ø%A5 OIMFSn 1. .0*001
SASS ISIS
PSM&CT.IIl37

O’t$—n—,OIp

LOT 4
PAY FAPITIC
04 .4AtAftC.. 2033
TAX A4A41 CA!
~ 00.03

S ArzA
1

o~

S. /
/

S. / LOTS—S
ACtS

010.01 ~ It—.34r0.—4nTAX Pile 101\~ -it.— 10*00

~A.
LOT ISA

‘-30 AC.*

-RIg
Al

11Mn030AM MIj

LOT 11/0 7
—
05.433/PC -445
TAO — MI
~ 019.10

DC W*C 0T~MI~ UPPP5 11SpU. C 55 50 1)4
PA81flM)R SUMaC ~5A0 Ill ErRol IfS 1114

1)18 COMEt SSJWT 10 NAY MID
Ill EA10MOAIt WOIAAPIL 05
50~OS 0110 fl
O 5010L

ha S PI~F OIA&SIC NP EPSUCNT ‘SEA A
Maa&M CF 7 ft 5~ AAtAdt I’M P57110W
CF SAL LOT Ll~ It TIC PCISLLAT10A 00001-
Iowa CF Ululin MO TIC CUt6tMC 05
0105011055W 1)105 MSIeIOSDIIS 0*1 1001
LOT. WI STNAWM10 EP~C4T5* 6 P5 1W10P
ID 501)0 1IoflW~ CA lCCImJCItO.

CIOMICeTO E510008T1 AS SkY C 10349110 CF
TIC LnPCO 5.111111109 NC/CA E000irs 05 DM1
•l~I 0? C CUJ~ 5? ‘114 DIODe OD.MIv

2

b
S40ik~

C I~ Ifli~0A~p. 1120_i SwAm A’CaOJ

N

~

AlSO! -

LOT IS
0.67 C.±

P

A /
~t I

/ 1018—9

0p.lJe/PC.411
TM P~001

* 55.533. 105.0*

LOT TO

1127
TAX lisP 01’
-~ 110.01

_& 40V4 Plo elE10

.CCPT:i)li MAC
tsar To SCALO

o tit 20CM 004 SET flAt CAP)
• 1/3 ICON flt CAtS

7< POIPST015 AWA’flCf’IStT

a~ 0*6±34
0-SV~C.7I4
TM P4AP Mdl
Pwa.o4P.A3

27I.ET I_I

LOT IS
043 #C.±

I MI70Io~ C ~h ~ ~

77353 D15.—ls~AtlG.—734

110515041
PCO1*.A3

LOTP/0)7 I

ISA POP 0*1
P~. l~IA I

BEFORE REPLAT AFTER REPIAT

OSIPTIMLUT CF ~I04±X LOll C

MIsww1EoJSrcr~: ]

GISIlPACAm Cl Alt PSWJSPI.
III —IfiCET A*1OAVD1I

IP40~MS51 — — - — Cl PA Me

— A — — -

___aM-

— — Ill —-5-

OCT lIlt IS MA
OASIS! w4t — MC 01Cr

1t
01

~M~M01MM0MM
40SSflMM IC

- - -

wC~ — — IS. — - — 5.*AM — —
— ~S 540—I SI — S — AS—A — Ml
PC ~t n-IS 01*11450 — — ~MM —
- - - eta — -S — - - — Mel S

a-
T~S TN. PROFESSIONAL

________ SURVEYING INC.
I169 HWY lot JONE080ROUCH. TN. (423)753—8851

CWWIS1OA CF 01~01 lid, UdSCal CISTYISIE CF A~JRACY— 0*1555.0310*5 CF DC ~AIC. CF 011515 0*9155.551 CF 10* ‘PWJAL CF 5515MM 01511)6 COTEEFJE CF ~a Pt ~C GPmIE ~UN1Y RmIUMnL PLANNIPIG COMMISSION

~~CwZDfr
50MeO~PMOI.SMSC—_AS50
— 5—. —01 a p._. MS — — 5

—— — —

S—w

~~AZC
‘iA*Ce..ll..SS.i

lSM_AeØS -A n-I — — 5

— .m...

15,50 As %MM

-
1..nd.

— E — n-C Med 1505C

r~15~E~e

— a...

— 40 PAIIIPCPMI IS liMp—A Mp50

IMAISIMAIIMAAMWPCPSMMIMCMAIS.PIMAPMCICM
CAPIIMeA MS Me 6 — — — IC A01*!$ I PC

.V Zt ~
CI~I Al —_

— a..

I~ — MM MOP Ae09 ppe~

REPIAT~1015154 16~ ~O(Ir& PR~1Y Ft-WFG.-162

1.30 T

ACRES NEW ROAO ....JL. MILES NEW ROAO ...Q._
COUNTY ~C CML CISTRICT ..3a2M...

SURVEYOR 01451.0 t me,s CLOSURE ERROR Lzia.

SCALE ,A IAC~ ~AC 0 100 9

DII 10110 11(541 WAS 11ICLA 10 ____________
Otto,

1)16 STE a’o *010 P505 LITEJI? 001)101.

~ ~

Pt.A ~.ICZ tOTS 10416
s.Asa.odo
‘TI, ~ let
P~ 040111



ISP
S S

—

_I

aaSS3N?JU AJ.Wfl03 anaauo
~amisia 11A13 1111.91

NOISIAIURnS aNYIHaHLnoS )(MQ

p* a
c# 1.01 40 JPV1MI3U

I_fl,

£ rrTh’~’1.
rye uSd750

APtp 4

IL • DII 101
Ott Ions j

tLu lad YEn .1.0
I VitO 1331U Ito JYM
SPI5* NMOSI S 01YMOG

UI

3

S I P1 101
Ott 30116 4 •3~d

MILL US Yin 0~0
ratio )331Vd CEO aPI

IPIJi
M

HSnON3 3 NIPIyFN35

~ —
1)0 PM IAI*0 A

—M!W~ •AMll1~th1

— —t~fr0=A
wIld IMPS S tesl

—AS — * ~MI-A

—-

— MaaM
5*? I — 1p
MM_I — —,

— Sc MOAM Cl — — M~ IM I

P1 C 40*P ISIS AISA I
ISA— * MOM

-S.

— — -a

~—* AAAS IM pA Dod

St
— _PP0S —

AtP~tP~SM1IM.,.,~Ai

MC

— )Mt=* ~0ZZ
a — 55* =~=— apid

PA-SO MM 1MM ASMI A*~PI

M-

M-

MIS

S.

Skl*PS PM

Sit 04 Ut TO
tIE 105 LIE hAD

IO~tEO133fl4 ‘50 5519
SJmHd 33W0

— Ma — Is AAPO
A-ACM — — MO

~Ia-I .~ M5~a





ELECTION OF NOTARIES

Mayor Cramaskedfor CountyClerk Lori Bryantto readthelist ofnamesrequesting

to be notariesto theCommission. A motionwasmadeby CommissionerQuillen andseconded

by CommissionerPattonto approvethenotary list.

Mayor CramcalledtheCommissionersto vote on theirkeypads.The following was

taken: CommissionersArrowood, Burkey, Carpenter,Clemmer,Cobble,Collins,Jennings,

Kesterson,McAmis, Miller, Neas,Patton,Patterson,Peters,Quillen, Randolph,Shelton,

Tucker, Waddell, Waddle,and White voteyes. The vote was21 — aye;and0 — nay. The

Commissionersvotedin favorofthemotionto approvethenotaries.





CERTIFICATE OF ELECTION OF NOTARIES PUBLIC

AS A CLERK OF THE COUNTY OF GREENE, TENNESSEE I HEREBY CERTIFY TO
THE SECRETARY OF STATE THAT THE FOLLOWING WERE ELECTED TO THE OFFICE OF

NOTARY PUBLIC DURING THE JUNE 18, 2018 MEETING OF THE GOVERNING BODY:

NAME HOME ADDRESS HOME PHONE BUSINESS ADDRESS BUSINESS PHONE SURETY
1780 BIBLES CHAPEL RD P0 BOX 245 LIGHTHOUSE ASSEMBLY OF

1. KRISTIAN C BEACH MIDWAY TN 37809 423420-707? GREENEVILLE TN 37744 423-639-5311 GOD ROBERT BROWN JOHNN’~

‘ASIC flDSOOV flDV Ofl 54111 il 1111 lIla ft tIll MO L
2M ROBINS BROWN “°~~“‘ C c~ “~‘ 423-787M5082 netnrnou ‘ 423.7814082 I4O8PrTAL, IN ROBIN BROWN

~•‘ • ‘ MM ROBIN BROWN

3. ROBERT PAYNE CAVE GREENEVILLE TN 37743 -- GREENEVILLETN 37743 423438-5892 JONATHANSEVIER CAVE

380 MOUNT HEBRON ROAD 404 HOLSTON DRIVE
4. JEANNIE L CUTOHAW GREENEVILLE TN 37743 484~-fl74 GREENEVILLETN 37743 423-7814778

.5 s.o.s. nnnron. IO5ESAVANNACT ~ ~ 101 WSUMMERST
S. ...R, ‘ GREENEVILLE TN 37743 ‘ °‘ - ‘I GREENEVILLE TN 37743

pa 45 , IO6BIGBPRINGSDRJVE ,•,,~, 4OITAKOMAAVENUE 4d54_a,flC,a

t wRI penN p.spjNr, MOSHEIM TN 37118 flM~M MOSHEIMTN 31743 SI4MW~MO 1 .0,
OCTU ~ 265 SEQUOIA TRAIL 415 BANKS ST SUITE I

7. ccl r ~ GREENEVILLE TN 37743 -- GREENEVILLE TN 37745 - -
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OLD BUSINESS

Mayor Crum aimotmcedthat a letterhadbeensentanda responsehadbeenreceived

in regardsto ResolutionM to utilize funding from theImproveAct which waspresentedat

the February2018 Commissionmeeting.

MayorCrum announcedthata letterhadbeensentanda responsehadbeenreceived

in regardsto ResolutionF for supportofHouseBill 1908/SenateBill 1830which waspresented

attheFebruary2018Commissionmeeting.

Mayor Crum announcedtheChancellorRamboruling in theSalarySuit andthe

correspondencefrom JamesWheelerregardingallegationof violation of theSunshineLaw

duringlitigation. The attachedis thecaseof Smith CountyEducationAssociationv. Anderson

ascitedby Plaintiffs attorney.

CommissionerQuillen askedJamesWheelerwhat thebasiswasfor his letterin regards

to theCommissionviolating theSunshineLaw. Mr. Wheelerrespondedthatit wasbasedon

thetestimonyin adepositionfor thelawsuitby Mayor Crum. In that testimony,Crum was

askedofthe lawsuit in an executivesessionwith its attorney.

CommissionerQuillen saidshehadattendedfour daysof testimonyandstudiedthe38-page

Ruling by JudgeJoim Rambo. Shestatedherconcernswith someof what sheheardin court.

Sheviewedit asherresponsibilityto sharethoseconcernswith theCommission.

SuzanneCook told theCommissionthat an objectionwasfiled Mondayon behalfofthe

County to $21 5,000in costssubmittedby theClerk andMaster’sattorneys Sheestimatedthat

thecountyattorney’scoststo be $1 75,000. Shesaidthenext stepwould be for thejudgeto

adeterminationaboutcourtcostsandfile thefinal order The Countyhas30 daysto decideto

appealoncetheorderbecomesfinal.





LORI BRYANT
GREENE COUNTY CLERK

204 North Cutler Street
Suite 200

(;reeneville, TN 37745

March 19, 2018

Senator Steve Southerland
425

5
th AvenueNorth

Suite 722 Cordell 1-lull Bldg.
Nashville, TN 37243

IN RE: Resolution to encourage the State Legislature to enact House Bill
1908/Senate Bill 1830 during the 2018 Legislative Session

Dear SenatorSteveSoutherland,

Pleasehe advisedthat I am theCountyClerk for GreeneCounty, Tennessee.
I havebeenaskedby our County LegislativeBody to forwarda copy oftheenclosed
Resolutionadoptedby our CountyCommissionwith aquorumbeingpresentandamajority
voting in theaffirmative thata reappraisalprogrambe approvedasfollows:

THAT, The CountyLegislativeBody for GreeneCountyencouragetheTennesseeState
Legislatureto enactHouseBill 1908/SenateBill 2018 attachedasExhibit “A” to establisha
payment-in-lieuof taxprocessto developan equitableway for thesegroup homesto payfor
countyandmunicipal services.

Thankyou in advancefor your considerationof GreeneCounty’srequestof the
approvalto encouragetheStateLegislatureto enactHouseBill l908/SenateBill 1 830 during
the2018 LegislativeSession.

Sincerely,

~cnL cf~n~ftt
Lori Bryant
GreeneCountyClerk





LORI BRYANT
GREENE COUNTY CLERK

204 North Cutler Street
Suite 200

Greeneville, TN 37745

March 19, 2018

Representative David B. Hawk
425 51h Avenue North
Suite 644 Cordell Hull Bldg.
Nashville, TN 37243

IN RE: Resolution to encourage the State Legislature to enact House Bill

1908/Senate Bill 1830 during the 2018 Legislative Session

DearRepresentativeDavid B. Hawk.

Pleasebe adviscdthat I amtheCounty Clerk for GreeneCounty, Tennessee.
I havebeenaskedby our County LegislativeBody to forwardacopy oftheenclosed
Resolutionadoptedby our County Conimissionwith a quorumbeingpresentanda majority
voting in theaffirmative that areappraisalprogrambe approvedasfollows:

THAT, TheCountyLegislativeBody for GreeneCountyencouragetheTennesseeState
Legislatureto enactHouseBill 1908/SenateBill 2018attachedasExhibit“A” to establisha
payment-in-lieuoftax processto developan equitableway for thesegrouphomesto pay for
countyandmunicipal services.

Thankyou in advancefor yourconsiderationofGreeneCounty’s requestofthe
approvalto encouragetheStateLegislatureto enactHouseBill 1908/SenateBill 1830during
the2018 LegislativeSession.

Sincerely,

Lori Bryant
GreeneCountyClerk





LORI BRYANT
GREENE COUNTY CLERK

204 North Cutler Street
Suite 200

Greeneville, TN 37745

March 19, 2018

Representative Jeremy F’aison
425 5 Avenue North
Suite 622 Cordell Hull Bldg.
Nashville, TN 37243

IN RE: Resolution to encourage the State Legislature to enact House Bill

1908/Senate Bill 1830 during the 2018 Legislative Session

Dear RepresentativeJeremyFaison,

Pleasebe advisedthat I amtheCounty Clerk for GreeneCounty, Tennessee.
I havebeenaskedby ourCountyLegislativeBody to forward a copyoftheenclosed
Resolutionadoptedby our CountyCommissionwith aquorumbeingpresentandamajority
voting in theaffirmative that a reappraisalprogrambe approvedasfollows:

THAT, TheCountyLegislativeBody for GreeneCountyencouragetheTennesseeState
Legislatureto enactHouseBill 1908/SenateBill 2018attachedasExhibit “A” to establisha
payment-in-lieuof taxprocessto developan equitableway for thesegrouphomesto pay for
countyandmunicipal services.

Thankyou in advancefor yourconsiderationof GreeneCounty’s requestofthe
approvalto encouragetheStateLegislatureto enactHouseBill 1908/SenateBill 1830during
the2018 LegislativeSession.

Sincerely,

Lori Bryant
GreeneCountyClerk





RESOI I ‘liON
TO ENCOURAGE TUE STATE LEGISLATURE ‘U) ENACT I-lOUSE BILL

1908/SENATE BILL 1830 I)LtRING RIFT 2018 LEGISLATIvE SESSION

WII EREAS. the recent closure of hc Greene Val Icy I )evelopnient Center resulted in a
large increase in the gro\\th of private sector and state operated group homes to care hr former
Greene Valley residents:

WI-I EREAS. the group homes increase the demand for the del very of public services
such ~LSpolice protection. fire protection. emergency medical services, solid waste removal,
accessto the local school svsteni.r-oad maintenance, andother Countyservices:

WHEREAS. the group homeshousing these residentsare considerednot—for—profit by
the Stateof ‘lennessee.and there fore exempt from Iocal property taxation;

Wl-IEREAS. the cost of the delivery ol the public servicesto these group homes has
beenshilied to the remaining citizensof ( ireene ( ounty through their property [ax and other
iii unie pal taxes:

NOW, THEREFORE BE IT RESOLVEI), by the Greene County Legislative Body

meeting in regu tar session on this
20

0t day of February. 20 1 8, a quorum being present and a

majority voting iii the affirmative that a reappraisal program he approved as follows:

THAT. Ilie County I egislativc Body fr Greene County encourages the Tennessee State
Legislature to enact I louse Bill I 908/Senate l3i II 201 8 attached as Exhibit ‘‘A’’ to establisli a
payment-in-I ieu of’ tax process to develop an equitable way for these group homes to pay Oar
county and municipal services.

BE IT FURTHER RESOLVEI), that the (‘ounty Clerk forward a copy of this

Resolutionto our State Senator. Southerland. our State Representatives, Hawk and Faison, to

the StateSenateand I louse Leadershipaskingfor their assistanceandsupportof I-louse Bill

I 908/SenateB ill 1 830.

er A- Woolsey

iittttp ~ttnrnep
04 N. Cutler Si.

Suite 120
nev,Ile,TN 377~ Budget and Finance committee - -

flC. 4231798.1779 . , —-~.. -~

x: 423/798-1781 Sponsor County Mayor

County Clerk Count) A tto rue)





B

By Suehierjsi iti

AN ACT to amend Tennessee Code Annotated Title 33
%ilc 67, Chanter 5 and Title 71. Chaptei- 5. relative
to intormedEgo care laciNties

BL° rr ENACTEDBY CLL•IL:HAL ASSEMBLY Ct: iL-tN SJ/\1 B OF TENNESSEE-

SECTION Tennessee Code Annotated Section 67-5-212, is amended by adding the

following as a new st.~bsecticrt~

(1) If property being used as an intermediate care facility for individuals

with tatellectual dtsahiFitie (1CF/l 0) is exempt from the taxes imposed by this

chapter. the owners of the prope~t-tyshall agree to make payments in lieu of taxes

to the tax jurisdictions in which they are located in an amount negotiated to cover

the cost of improve: rents, facilities or sei-vtces rendered by the tax iu;’iscirctions

if :~cmeo~nt 5 au-ecU open, Cc payments shalt be :10 Less than twcnty-f~vs

percent (25%) of the amount of tax that would he due if the project wet-c not

CX 001pr.

(2) tn ordot to prevent any county from hearing a disproport:enate cost of

hosti tq wte n~. ate cad ~ec iPIjc5 tflj~srihceceo’~ ( ) only applies ‘n 0 inties

whore toe population of the coLu1ty. accord:nc7 to the 201 0 federal census or any

.:.mL:::acsn;s dicElch by r:i:L::uhe ml intcimed:atc

Located ii: ihc cnutsfv is loss than eight thousand (3.000).

SECTI ON 2. 2 hIs act shall take ottect upon becoming a law, the public welfare requiring

it, and shall apply to lax years hogirtriing on or after JanLtary 1, 201 9





SENATE BILL 1830

By Southerland

HOUSE BILL 1908

By Hawk

AN ACT to amend Tennessee Code Annotated, Title 33;
Title 67, Chapter 5 and Title 71, ChapterS, relative

to intermediate care facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 67-5-212, is amended by adding the

following asa new subsection:

K)

(1) If propertybeing usedasan intermediatecarefacility for individuals

with intellectual disabilities(ICE/lID) is exempt from the taxes imposed by this

chapter, the owners of the property shall agree to make payments in lieu of taxes

to trie tax jurisdictions in which they are located in an amount negotiated to cover

the cost of improvements, facilities, or services rendered by the tax jurisdictions.

too amount is agreedupon, the payments shall be no less than twenty-five

percent (25%) of the amount of tax that would be due if the project were not

exempt.

(2) In order to prevent any county from bearing a disproportionate cost of

hosting intermediatecare facilities, this subsection ( ) only appliesin counties

where the population of the county, according to the 2010 federal census or any

subsequentfederalcensus,divided by the nuniber of intermediate care facilities

locatedin the county is less than eight thousand (8,000).

SECTION 2. This act shall take effect upon becoming a law, the public welfare requiring

it, andshall apply to tax yearsbeginning on or after January 1, 2019.
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LORI BRYANT
GREENE COUNTY CLERK

204 North Cutler Street
Suite 200

Greeneville, TN 37745

March 19, 2018

Department of Transportation
CommissionerJohn C. Schroer
505 DeaderickStreet,Suite700
JamesK. Polk Building
Nashville, TN 37243

IN RE: A Resolution requesting that the TennesseeGeneral Assembly and the
TennesseeDepartment of Transportation, respectively, utilize funding from the “Improve”
Act to perform safety improvements on various State Highways in Greene County,
including Andrew JohnsonHighway (U.S. I hE, S.R.34) and Asheville Highway (S.R. 70S)

DearCommissionerJohnC. Schroer

Pleasebe advisedthatI amtheCountyClerk for GreeneCounty, Tennessee.
I havebeenaskedby our CountyLegislativeBody to forwarda copy oftheenclosed
Resolutionadoptedby ourCountyCommissionwith aquorumbeingpresentandamajority
voting in theaffirmative, requeststhattheTennesseeGeneralAssemblyandtheTennessee
DepartmentofTransportation.respectively,consideringthefollowing:

1. AmendtheImproveAct by revisingthe“GreenevilleBypass”projectfrom anew
alignmentto thenorth ofGreeneville,to elementsof thewideningoption described
in the2006TPRand utilize thecostsavingsfrom this revisionto fund the
improvementsdescribedbelow:

2. Install newtraffic signalson AndrewJohnsonHighway (U.S. I 1-E, S.R. 34) at the
intersectionsof LonesomePineTrail (S.R.70N) andHal HenardRoad,respectively.

3. Performsafetyimprovementson Asheville Highway(S.R. 70S),including a
continuouscenterlefi-turn lanefrom theintersectionof Main Street(U.S.321,S.R.
35) to theNolichuckyRiver andat the otherlocations,asdeterminedby the
Department.

4. Widentheshouldersof AshevilleHighway (S.R. 70S)in non-curbedsections,
5. Install turn lanesandwidenshoulderson otherstatehighwaysin GreeneCounty,

asdeterminedby theDepartment,to improvesafety.



r



Thankyou in advancefor yourconsiderationof GreeneCounty’srequestof the
approvaloftheResolutionrequestingthattheTennesseeGeneralAssemblyand theTennessee
Departmentof Transportation,respectively,utilize funding from the“Improve” Act to perform
Transportation,respectively,utilize funding from the“Improve” Act to performsafety
improvementson various StateHighwaysin GreeneCounty,including AndrewJohnson
Highway (U.S. I I-E, SR. 34) andAshevilleHighway (S.R. 70S).

Sincerely,

GreeneCountyClerk





LORI BRYANT
GREENE COUNTY CLERK

204 North Cutler Street
Suite 200

Greeneville,TN 37745

March 19, 2018

SenatorSteveSoutherland
425

5
th Avenue North

Suite 722 Cordell Hull Bldg.
Nashville,TN 37243

IN RE: A Resolution requestingthat the TennesseeGeneralAssembly and the
TennesseeDepartment of Transportation, respectively, utilize funding from the “improve”
Act to perform safety improvements on various State Highways in Greene County,
including Andrew JohnsonHighway (U.S. 1I-E, S.R.34) and Asheville Highway (S.R. 70S)

DearSenatorSteveSoutherland,

Pleasebe advisedthat I amtheCountyClerk for GreeneCounty, Tennessee.
I havebeenaskedby our County LegislativeBody to forwardacopyof the enclosed
Resolutionadoptedby ourCounty Commissionwith a quorumbeingpresentandamajority
voting in theaffirmative, requeststhattheTennesseeGeneralAssemblyandtheTennessee
Departmentof Transportation,respectively,consideringthefollowing: -

1. Amendthe ImproveAct by revisingthe“GreenevilleBypass”projectfrom anew
alignmentto thenorthof Greeneville,to elementsofthewideningoption described
in the 2006TPRandutilize thecostsavingsfrom this revisionto fund the
improvementsdescribedbelow:

2. Install newtraffic signalsonAndrewJohnsonHighway(U.S. 1 1-E, S.R.34)at the
intersectionsof LonesomePineTrail (S.R.70N) andHal HenardRoad,respectively.

3. Performsafetyimprovementson AshevilleHighway(S.R.70S), including a
continuouscenterleft-turn lanefrom theintersectionof Main Street(U.S.321,SR.
35) to the NolichuckyRiver andattheotherlocations,asdeterminedby the
Department.

4. Widenthe shouldersof Asheville Highway(S.R. 70S)in non-curbedsections.
5. Install turn lanesandwiden shoulderson otherstatehighwaysin GreeneCounty,

asdeterminedby theDepartment,to improvesafety.





Thankyou in advancefor yourconsiderationof GreeneCounty’srequestof the
approvalof theResolutionrequestingthat theTennesseeGeneralAssemblyandtheTennessee
Departmentof Transportation,respectively,utilize funding from the“Improve” Act to perform
Transportation,respectively,utilize funding from the“Improve” Act to performsafety
improvementson variousStateHighwaysin GreeneCounty,includingAndrewJohnson
Highway(U.S. I l-E, SR. 34) and AshevilleHighway(S.R. 705).

Sincerely,

Lori Bryant
GreeneCountyClerk





LORI BRYANT
GREENECOUNTY CLERK

204 North Cutler Street

Suite200

Greeneville,TN 37745

March 19, 2018

RepresentativeDavid B. Hawk
th425 5 AvenueNorth

Suite 644Cordell Hull Bldg.
Nashville, TN 37243

IN RE: A Resolutionrequestingthat the TennesseeGeneralAssembly and the
TennesseeDepartment of Transportation, respectively, utilize funding from the “Improve”
Act to perform safety improvements on various State Highways in Greene County,
including Andrew Johnson Highway (U.S. lJ-E, S.R.34) and Asheville Highway (S.R. 70S)

Dear DavidB. Hawk,

Pleasebe advisedthatI amtheCountyClerk for GreeneCounty, Tennessee.
I havebeenaskedby ourCountyLegislativeBody to forwardacopy of theenclosed
Resolutionadoptedby ourCountyCommissionwith aquorumbeingpresentanda majority
voting in theaffirmative, requeststhat the ‘1~ennesseeGeneralAssemblyandthe Tennessee
Departmentof Transportation,respectively,consideringthe following:

1. AmendtheImproveAct by revisingthe“GreenevifleBypass”projectfrom anew
alignmentto thenorthof Greeneville,to elementsof thewideningoptiondescribed
in the2006TPRand utilize thecostsavingsfrom this revisionto fund the
improvementsdescribedbelow:

2. Install newtraffic signalson AndrewJohnsonHighway(U.S. 1 1-E, SR.34) atthe
intersectionsof LonesomePineTrail (SR.70N) and Hal HenardRoad,respectively.

3. Performsafetyimprovementson AshevilleHighway(S.R.70S). including a
continuouscenterleft-turn lanefrom theintersectionof Main Street(IJ.S.321,SR.
35) to theNolichuckyRiver andat theotherlocations,asdeterminedby the
Department.

4. WidentheshouldersofAsheville Highway(SR. 70S)in non-curbedsections.
5. Install turn lanesand widenshoulderson otherstatehighwaysin GreeneCounty,

as determinedby theDepartment,to improvesafety.



I



Thank you in advancefor yourconsiderationof GreeneCounty’srequestof the
approvalof the Resolutionrequestingthat theTennesseeGeneralAssemblyandtheTennessee
Departmentof Transportation,respectively,utilize funding from the“Improve” Act to perform
Transportation,respectively,utilize funding from the“Improve” Act to performsafety
improvementson variousStateHighwaysin GreeneCounty,includingAndrewJohnson
Highway(U.S. I I-E, SR. 34) andAsheville Highway(SR. 708).

Sincerely,

t~L. ~ff\Y

Lori Bryant -

GreeneCountyClerk





LORJ BRYANT
GREENE COUNTY CLERK

204North Cutler Street
Suite 200

Greeneville,TN 37745

March 19, 2018

RepresentativeJeremy Faison
425 5”’ AvenueNorth
Suite 622 Cordell Hull Bldg.
Nashville, TN 37243

IN RE: A Resolution requestingthat the TennesseeGeneralAssembly and the
TennesseeDepartment of Transportation, respectively, utilize funding from the “Improve”
Act to perform safety improvements on various State Highways in Greene County,
including AndrewJohnsonHighway(U.S. 11-E, S.R.34)andAsheville Highway(S.R. 70S)

DearRepresentativeJeremyFaison,

Pleasebe advisedthat I amtheCounty Clerk for GreeneCounty,Tennessee.
I havebeenaskedby ourCountyLegislativeBody to forwardacopyof theenclosed
Resolutionadoptedby ourCountyCommissionwith aquorumbeingpresentand amajority
votingin theaffirmative, requeststhattheTennesseeGeneralAssemblyandtheTennessee
DepartmentofTransportation,respectively,consideringthefollowing:

I. AmendtheImproveAct by revisingthe“GreenevilleBypass”project from anew
alignmentto thenorthof Greeneville,to elementsof thewideningoptiondescribed
in the2006 TPRandutilize thecostsavingsfrom thisrevisionto fund the
improvementsdescribedbelow:

2. Install newtraffic signalson AndrewJohnsonHighway (U.S. 11-B, SR. 34) at the
intersectionsof LonesomePineTrail (SR. 70N) andHal HenardRoad,respectively.

3. Performsafetyimprovementson AshevilleHighway (S.R. 70S),including a
continuouscenterleft-turn lanefrom theintersectionof Main Street(U.S.321,SR.
35) to theNolichuckyRiver and attheotherlocations,asdeterminedby the
Department.

4. WidentheshouldersofAsheville Highway(SR. 70S)in non-curbedsections.
5. Install turn lanesandwidenshoulderson otherstatehighwaysin GreeneCounty,

asdeterminedby theDepartment,to improvesafety.





Thankyou in advancefor yourconsiderationof GreeneCounty’srequestofthe
approvalof theResolutionrequestingthattheTennesseeGeneralAssemblyandtheTennessee
Departmentof Transportation,respectively,utilize funding from the“Improve” Act to perform
Transportation,respectively,utilize funding from the“Improve” Act to performsafety
improvementson variousStateHighwaysin GreeneCounty,includingAndrewJoimson
Highway(U.S. I 1-E, SR.34) andAshevilleHighway (S.R.70S).

Sincerely,

Lori Bryant
GreeneCountyClerk





A RESOLUTION REQUESTING THAT THE TENNESSEE GENERAL ASSEMBLY AND THE
TENNESSEE DEPARTMENT OF TRANSPORTATION, RESPECTIVELY, UTILIZE FUNDING

FROM THE “IMPROVE” ACT TO PERFORM SAFETY IMPROVEMENTS ON VARIOUS
STATE HIGHWAYS IN GREENE COUNTY, INCLUDING ANDREW JOHNSON HIGHWAY

(U.S. 11-E, S.R. 34) AND ASHEVILLE HIGHWAY (S.R. 70S)

WHEREAS, in 2017 the Tennessee General Assembly passed the “Improving
Manufacturing, Public Roads and Opportunities for a Vibrant Economy (IMPROVE) Act”, also
known as the “2017 Tax Cut Act.”; and

WHEREAS, Section 67-3-912 of the IMPROVE Act (Use of Funds Generated by 2017
Increases), provides funding for a project in Greene County commonly known as the
“Greeneville Bypass”; and

WHEREAS, the “Greeneville Bypass” has an estimated completion cost of
$166,200,000.00; and

WHEREAS, in 2006 the Environment and Planning Divisions of the Tennessee
Department of Transportation, respectively, prepared a Transportation Planning Report (TPR)
to study and recommend safety and functional improvements to the Andrew Johnson Highway
(U.S. 11-E, SR. 34) in Greeneville, the options of which included signal system upgrades,
widening of the existing alignment, and a new alignment to the north of Greeneville; and

WHEREAS, the TPR estimated the cost to widen the existing alignment of SR. 34 to be
$97,506,000.00; and

WHEREAS, on 12/5/17 the Town of Greeneville and the Tennessee bepartment of
Transportation executed a contract for upgrades to the existing traffic signal system on Andrew
Johnson Highway (US-il E, SR. 34) in Greeneville and Tusculum, respectively (PIN 126589.00,
Federal Project No. STP-M-34(1i5)); and

WHEREAS, the Asheville Highway (SR. 70S) is a functionally classified minor collector
state highway in Greene County; and

WHEREAS, the Asheville Highway has, in various locations, been the site of numerous
fatal and incapacitating automobile accidents; and

WHEREAS, the Greene County Legislative Body considers the safety of its citizens and
those visiting our County to be of the utmost importance; and

WHEREAS, the Mayors of Greene County and its four municipalities — Baileyton,

Greeneville, Mosheim, and Tusculum — have prioritized “engineering and constructing safety





improvements along existing US-il E to reduce accidents, relieve congestion, and provide better
business access along the commercial corridor” to be ofgreater importance than a new bypass
to the north of Greeneville;

NOW, THEREFORE, BE IT RESOLVED that the Greene County Legislative Body,
meeting in regular session on the

20
th day of February 2018, a quorum being present and a

majority voting in the affirmative, requests that the Tennessee General Assembly and the
Tennessee Department of Transportation, respectively, consider the following:

1. Amend the IMPROVE Act by revising the “Greeneville Bypass” project from a new
alignment to the north of Greeneville, to elements of the widening option described in
the 2006 TPR and utilize the cost savings from this revision to fund the improvements
described below.

2. Install new traffic signals on Andrew Johnson Highway (U.S. 1i-E, SR. 34) at the
intersections of Lonesome Pine Trail (SR. 70N) and Hal Henard Road, respectively.

3. Perform safety improvements on Asheville Highway (S.R. 70S), including a
continuous center left-turn lane from the intersection of Main Street (U.S. 321, SR.
35) to the Nolichucky River and at other locations, as determined by the Department.

4. Widen the shoulders of Asheville Highway (SR. 70S) in non-curbed sections.
5. Install turn lanes and widen shoulders on other state highways in Greene County, as

determined by the Department, to improve safety.

BE IT FURTHER, RESOLVED that the County Court Clerk is directed to forward copies
of this Resolution to the State Representatives and State Senator that serve Greene County,
and also to the Commissioner for the Department of Transportation requesting their support for
thisresolution. --

This request shall take effect upon passage, the public welfare requiring it.

Brad_Peters ________________________

Sponsor County ~ayor

________ P ~
County Clerk nty Attorney





CommissionerNeasmadeamotionand secondedby CommissionerWaddleto appeal

JudgeJohnRambo’sruling.

After severaldiscussionsfrom theCommissioners,amotion wasmadeby Commissioner

Petersand secondedby CommissionerCollins to postponethevote to appealon JudgeJohn

Rambo’sruling to theJuly Commissionmeeting. Mayor Crum statedthatthis will be placed

under Old Business.

Mayor Crum calledtheCommissionersto vote on their keypads. The following vote

wastaken: CommissionersArrwood, Burkey, Carpenter,Clemmer,Cobble,Collins, Jennings,

Kesterson,McAmis, Parton,Patterson,Peters,Quillen, Shelton,Tucker, Waddell,Waddle,

andWhite voted yes. CommissionersNeas,Miller, andRandolphvotedno. Thevotewas

18 — aye;and3 — nay. Themotionto postponethevote to appealon JudgeJohnRambo’sruling

to July Commissionmeetingpassed.





ChanceryCourt for the Third Judicial Districtat GreeneCounty, Tennessee

Kay SolomonArmstrong,
J.D., in her official capacity
asClerk andMaster of Civil Action No. 2017-CV-316
GreeneCounty, Tennessee,

Petitioner,

V. Judgment

David Crum, in his official
capacityasMayor of Greene
County,Tennessee,

Defendant.

Ruling of ChancellorRambo:

1. ProceduralHistory

On August 10, 2017, Petitioner, Kay Armstrong, the Clerk and

Master of GreeneCounty, filed this caUseof action naming the
County Mayor of GreeneCounty as the defendant,all in accord

with the proceduralrequirementsfor Petitionerto bring her case
seeking the allocation of more assistantsfor her office. In re-
sponse,the County Mayor answeredthe Petition on August 28,
2017. Thereafter, th~judiciary of the Third Judicial District

recusedthemselvesfrom hearing this cause,which was assigned

by the presidingjudgesof the Third and First Judicial Districts to

this chancellor.

FILED

MAY 26 2Q18
at S:OQj~..M.

Sarah Lawson, Cterk an~Masto
Page 1





The partiestried their casebefore the Court on March 27 and 28,

2018, and April 10 and 13, 2018, after which the Court an-

nouncedthat it would take the caseunder advisementto review

the exhibits and to issue a written ruling.

2. Background

Petitioner, Kay Armstrong, is the Clerk and Master of Greene

County. Her office employsfive deputy clerks and one part-time
clerk. When GreeneCounty adoptedthe county’s budgetfor fiscal
year2017-18,Ms. Armstrongproposeda budgetfor her office that
included the addition of one fUll-time and one half-time deputy

clerk. Both part-time deputypositionsessentiallywould work one-
half of the Workweek,year-round.The budgetcommitteedeclined

to add the funds requestedfor the additional two deputyclerk po-
sitions in its proposedbudget. The budgetultimately adoptedby

the GreeneCounty Board of County Commissionersfailed to in-

clude funding for the two requestedpositions. Accordingly, the
County Mayor and Clerk and Master failed to agreeon a letter of
agreement.

Shortly after the adoption of the county budget, Ms. Armstrong
filed a petition in the ChanceryCourt pursuantto TennesseeCode
Annotated section 8-20-101. In her suit, she asked this Court to
require GreeneCounty, by and throughthe County Mayor, to ap-
prove the additioiial two positions she originally requestedfrom
the budget committee and Board of County Commissionersof

GreeneCounty.

Ms. Armstrong has served as GreeneCounty’s Clerk and Master
since 1992. She obtained a law degreefrom Memphis State Law
School, and she is a certified public administrator through the
County TechnicalAdvisory Service. On July 1, 2011, shebecame
the court clerk responsiblefor decedentestateprobate,which in-

creasedher annualfiling by approximately250 caseseachyear.
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When sheassumedher duties in 1992, her office operatedon the
second floor of the GreeneCounty Courthouse.She was assisted
by three full-time deputiesand one part-time employeewith un-
limited hours. Additionally, shehad anotheremployeewho split
time as bailiff and deputyclerk.

In 1998, GreeneCounty reassignedthe Clerk and Master’s office

to the basementof the Courthouse.In her old offices, the work-
spacewas more open, and the sight lines allowed the Clerk and
Masterthe ability to observe,the operationsof her office.

Before sheassumedprobateresponsibilities,sheworked her office
with four and one-halfdeputies.She receivedone full-time deputy
clerk at an entry-level positionwith the transferof probatecases
to her office in 2011. Contemporaneously,her bookkeeperbecame

a full-time deputy clerk. GreeneCounty presentlyfunds her office
for five full-time deputies,onehalf-time deputy, and some money

for additional part-timehelp.

Presently,the salary for the Clerk and Master’s now vacantchief
deputy position is $37,490; the bookkeeperposition held by Ms.

Gina Wexler paysa salaryof $31,552; the probatespecialistposi-
tion held by Ms. Beth Norton pays $30,549; Ms. Mary Jo Moncier

salary as a full-time deputy clerk is $21,847; and Ms. Amber

Widner’s salary as a full-time deputy clerk is $19,738. There is
one half-time position held by Ms. Lauren Parker that pays
$16,380. The Clerk and Master’s requestin this case is $24,375
(plus funds for county-offeredbenefits) for a new full-time deputy

position and $11,997for a newhalf-time position.

3. Burden of Proof

By a preponderanceof evidence,Ms. Armstrong,asthe petitioning
county office holder, must demonstrate:(1) an inability to dis-

charge the duties of her particular office by devoting her entire
working time thereto; and, (2) the necessityfor assistants,the
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numberof assistantsrequired,and the salaryeachshould be paid.
Tenn. Code Ann. § 8—20—101(a).

The United States SupremeCourt has held that “the burden of
proof” is a “‘substantive’ aspectof a claim.” Raleigh v. Illinois

Dept. of Revenue, 530 U.S. 15, 20—21, 120 S.Ct. 1951, 147 L.Ed.2d
13 (2000); Director, Office of Workers’ CompensationPrograms v.
Greenwich Collieries, 512 U.S. 267, 271, 114 S.Ct. 2251, 129
L.Ed.2d 221 (1994) (“{T]he assignmentof the burdenof proof is a
rule of substantive law ...“); Garrett v. Moore—McCormackCo.,
317 U.S. 239, 249, 63 S.Ct. 246, 87 L.Ed. 239 (1942) (“[T]he
burden of proof .. [is] part of the very substanceof [the plain-
tiff’s] claim andcannotbe considereda mere incident of a form of
procedure”).

The Clerk and Mastermust presentdetailedevidencethat hasthe
cumulative effect of showingthat the work sheis requiredto per-
form cannot be done with existing manpower.Reid v. Anderson,
No. 84-57-Il, 1985 Tenn. App. LEXIS 2776, *4 (Tenn. Ct. App.

Mar. 27, 1985) (no perm. app. filed) (citing Cunninghamv. Moore
County, 604 S.W.2d 866, 868 (Tenn. Ct. App. 1980)). “Once the

necessityof employing assistantsis established,the appropriate
trial court is empoweredto determine the number of assistants

neededand their salaries.”Boarman v. Jaynes,109 S.W.3d 286,
291 (Tenn.2003).

Petitionerhad the burdenof proof to introduceevidencethat per-

suadedor convinced the Court, by a preponderanceof evidence,
two important elementsof her case. First, she was required to
prove an inability to dischargeher duties by devoting her entire
working time to them. Second,Petitionercarried the sameburden
of proof that that she neededadditional deputiesbeyond what

GreeneCounty budgeted.

The burden of proof restedupon Petitioner to provide sufficient
evidenceto allow the Court to determinethe numberof deputies
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neededto perform the tasks of the Clerk and Master’s office. The

evidenceproducedmust be sufficient to meet the burden of per-
suasion. The evidence from the trial must produce the requisite
degreeof certainty that more likely than not, more deputiesare

needed.Further, the evidencemust be sufficient for the Court to
determine the requisite number of deputies required. The Clerk
and Master must overcomethe possibility of merenon-persuasion
that would leave the Court with a stateof honestdoubt aboutthe
numberof deputiesneededby the Clerk and Master. Ultimately, it

was Petitioner’sburden of proof, by a preponderanceof eVidence,
to show that more deputyclerks areneeded.

At trial, Defendantintroducedevidencethat he asserteddisproved

two important elementsof Petitioner’s case.First, the Clerk and
Master is not devoting her entire working time to her office, and
second,additional deputiesare not neededbecausethe Clerk and
Master is not efficiently and fully utilizing the staffing at the lev-

els presentlyprovided by GreeneCounty. To a large extent, Peti-
tioner focusedher proof on evidenceand testimonygearedto dis-
prove Defendant’s theories that she was not properly managing
her deputiesby allowing them to keep inaccuratetimesheets.The

County Mayor did not assumethe burdenof persuasionmerely by
presentinga defense,unless the defendantassertsan affirmative

defense,which was not applicable to this case.As the burdenof
proof is upon Petitioner, the County Mayor neednot disproveeve-
ry theory which Clerk and Masterpropoundedto prove her case.
As the burdenof proof is upon the Clerk and Master, the County
Mayor is not evenrequiredto produceevidenceto prevail.

4. ApplicableLaw

TennesseeCode Annotatedsection 8—20—101(a) provides in part
that:

Whereany one (1) of the clerks andmastersof the chancery
courts ... cannotproperly and efficiently conductthe affairs
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and transactthe businessof suchperson’soffice by devoting
suchperson’sentire working time thereto, suchpersonmay

employ suchdeputiesand assistantsasmay be actually nec-
essaryto the properconductingof suchperson’soffice....

When the clerk and mastersof the chancerycourt seekadditional
deputiesand assistantsnot funded by the local legislative body,
the statute then sets forth legal proceduresto be followed. The

relevantstatutory languageprovidesthat:

(3) The clerks and mastersof the chancerycourts, county
trustees,county clerks and clerks of the probatecourts, and
registersof deedsmay make application to the chancellor,

or to one (1) of the chancellors(if therebe more than one
(1)), holding court in their county by sworn petition as
aboveset forth, showingthe necessityfor a deputyor depu-
ties or assistants,the numberrequired and the salaryeach

should be paid.

Tenn. Code Ann. § 8—20—101(a).Additionally, subpart (c)(1) of

section8—20—101 statesthat:

In the event the county official agreeswith the number of
deputiesand assistantsand the compensationand expenses
related thereto, as set forth in the budget adoptedby the
county legislative body, the countyexecutiveand the county
official involved may preparea letter of agreement,using a
form preparedby the comptroller of the treasurysetting
forth the fact that they have reachedan understandingin
this regard.

Tenn.Code Ann. § 8—20—101(c)(1).

Prior to the TennesseeSupreme Court’s ruling in Boarman v.

Jaynesthere were divergentopinions as the requirementsof Ten-
nesseeCode Annotatedsection 8—20—101. In Boarman v. Jaynes,

the TennesseeSupreme Court made clear that TennesseeCode
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Annotated section 8—20—101 imposes no additional elementsor

conditions upon an office holder to prove in her casebeyond the
plain languageof the statute.When interpretingTennesseeCode
Annotatedsection8—20—101, the SupremeCourt wrote:

The statutory schemeenactedby the general assemblyfor
staffing and compensatingthe court clerk’s office is clear.

The office holder must demonstrate:(1) an inability to dis-
chargethe duties of a particular office by devoting his or
her entire working time thereto; and, (2) the office holder

must petition the court and show the necessityfor assis-
tants, the numberof assistantsrequired,and the salary each

shouldbe paid.

Boarman,109 S.W.3dat 291.

The Boarmancourt clarified that “[o]nce the necessityof employ-
ing assistantsis established,the appropriatetrial court is empow-
ered to determinethe numberof assistantsneededand their sala-
ries.” Id.

The statutory provision for the Court to determinewhether more

positions are justified for the operation of the Clerk and Master’s

office contemplatethe elusive,swift hearing:

Eachof the above namedofficers shall name in the petition
the county mayor as the party defendantthereto. A copy of
the petition shall be servedon the countymayor, who shall
file an answerto the petition within five (5) days from the

date of serviceof the petition, either admitting the allega-
tions of the petition or denying same, or making such an-
swer as the county mayor deemsadvisable under the cir-
cumstances.Whereupon,the court shall promptly in term or
at chambershave sucha hearingon the application, on the

petition and answerthereto, as will develop the facts, and
the court may hearproof either for or againstthe petition.
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The court may allow or disallow the application, either in
whole or in part, and may allow the whole numberof depu-
ties or assistantsapplied for or a less number,and may al-
low the salariesset out in the application or smaller sala-

ries, all asthe factsjustify.

Tenn. CodeAnn. § 8—20—102.

In Johnjcan v. Williams, No. 02A01-9110-CR-00221 1992 WL
94715 (Tenn. Ct. App. May 8, 1992), the Court of Appeals held
the languageof TennesseeCode Annotatedsection 8—20—102 “re-

quires the court before whom the petition is brought to conducta
full evidentiaryhearingon the matter.”Johnican,1992 WL 94715,
at *2. All of these procedureshelp the trial court reach an in-
formed and reasoned decision. Burrus v. Wiseman, No.

W200801707COAR3Cv,2009 WL 782818, at *7 (Tenn. Ct. App.
Mar. 26, 2009).

The requirementfor court authorization of deputiesunder Ten-

nesseeCode Annotated section S—20—101(a)statesonly that an
office holder must demonstratean inability to “properly and effi-
ciently conduct the affairs and transactthe businessof such per-
son’s office by devoting such person’sentire working time there-
to.” Once the necessityof employing assistantsis established,the
trial court is empoweredto determinethe number of assistants
neededand their salaries.Boarnian, 109 S.W.3d at 291.

5. The Court’s Role in CountyBudgetingfor Deputies

As our TennesseeSupremeCourt has stated, county and state
budgetarymattersareusually left to political branchesand subdi-

visions, and thejudiciary is brought into the “budgetary fray” only
in limited circumstances.Id. Indeed, generally county and state
budgetarymattersare better left to the various political branches
and subdivisions. SeeHunter v. Conner, 277 S.W. 71, 76 (1925),

Hickman v. Wright, 210 S.W. 447, 450 (1919). However, as the
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SupremeCourt explained, “with the enactmentof TennesseeCode
Annotatedsection8—20—101, et seq.,our legislatureconferredau-
thority upon the courts to determine the numberand compensa-
tion” of thoseidentified in the statute.Id.

The trial court when hearingthe petition for more assistantsdoes
not engage in a budgeting processrequired by county govern-
ments when allocating financial resources.The GeneralAssembly
directs the trial courts to hear the petition and determinethe
number of assistantsneededand the salariesto be paid. “An ac-
tion brought under Tenn. CodeAnn. § 8-20-101 doesnot seekju-

dicial review of decisions by the county budgeting authority. In-
stead,it createsa method for certain public officials to obtain the
staffing and funding they need in order to perform the duties as-
signed to them by statute.” Farthing v. Dickson Cty. ex rel. Rial,
No. M2013-00941-COA-R3CV,2014 WL 793709, at *4 (Tenn. Ct.

App. Feb. 26, 2014).

In the caseof Farthing v. DicksonCounty, the Court of Appealsex-
plained the reasonswhy the General Assembly would create a
court forum outsideof the countybudgeting processto allow cer-

tain county officers, including the Clerk andMaster, to seekoffice
assistantswith appropriatesalaries:

Article VII of the TennesseeConstitution creates various
State and County Officers, including the Registerof Deeds.

The Constitutionprovides that thereshall be electedin each
county a Register of Deeds,a Sheriff, a Trustee, a County
Clerk, and an Assessorof Property,whoseduties shall be es-
tablished by the GeneralAssembly. Tenn. Const., Art. VII,
sec. 1. Statutesdescribethe office of Registerof Deeds,in-
cluding establishingbond requirements,duties of the office,
fees to be charged,and recordkeeping.Tenn. Code Ann. §
8—13—101 et seq. A Registermay be indicted for failing to
“perform any official duties.” Tenn. Code Ann. § 8—13—110.

Page I 9





TennesseeCode Annotated § 8—20—101, et. seq exists so
that constitutionally createdoffices have a method for ob-

taining neededpersonneland funding for such personnel
when they are able to prove the need, independentof con-
trol by local countyofficials.

Farthing, 2014 WL 793709,at *4~

This Court must determinethe numberof assistantsthat shouldbe
authorizedfor the Clerk and Master, basedon the evidencepre-
sented.When hearinga salary petition brought under Tennessee
Code Annotatedsection 8—20—101, the trial court is authorizedto

enter an order fixing the number and salariesof the county offi-
cial’s employees.Burrus v. Wisenian, No. W2008O17O7COAR3CV,
2009 WL 782818~at *3 (Tenn. Ct. App. Mar. 26, 2009).

6. The Clerk and Master Devotes Her Entire Working Time to Her

Duties

The County Mayor strongly suggestedthe Clerk and Master has

not devoted her entire working time to the duties of her office.
The County Mayor producedsurveillancevideos that showedthe

Clerk andMasteroften appearingin the office well after the open-
ing of business.Again, this evidencewas producedfor the purpos-

es of showing the Clerk and Master does not devote her entire
working time to her duties.

In responseto the County Mayor claiming she is not devotedto
working full-time to her public duties, the Clerk and Master’s evi-
dence was convincing that her working time exceedsthe normal
working hours of a countyofficial.

The Clerk and Masterhasnot takena vacationsince2014, andshe
often answersher personalphone after hours to assist attorneys.
The Clerk and Master carries work home that she reviews before

sheleavesfor the office, and she attendsto court businessoutside
the Clerk andMaster’soffice by stoppingat the CourthouseAnnex
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on the way to work. Further, the Third Judicial District encom-

passesfour counties,and the Clerk and Master is requiredto fre-
quently travel to meet the chancellorfor order signing and docu-
ment and file exchange.The completionof the Clerk and Master’s

duties cannot be accomplishedwithout leaving the office, as the
evidencedemonstratedher responsibilitiesrequire her to engage

in banking duties and the sale of real property. She also attends
some of the after-hoursmeetingsof the GreeneCounty Board of
County Commissioners.

The Clerk and Master has met the statutory requirement to

demonstrateto the trial court that she is devoting her “entire
working time” to her Clerk and Masterduties.

7. The Greene County Clerk and Master RequiresAssistantsto
OperateHerOffice

Having shown sheis devoting her entire working time to her pub-

lic duties, the Court finds that Ms. Armstrong is unableto operate
the Clerk and Master’s office by herself. Consequently,this Court
is empoweredto determinethe number of assistantsneededand
their salarieswithin the confines of the salariespetitioned.

8. Numberof AssistantsRequired

The CountyMayor defendedthis action on the basisthat the Clerk
and Master’soffice is sufficiently staffed as it is presentlyconsti-
tuted. The Clerk and Master’s suit assertsthat she cannot effec-
tively operateher office without this Court authorizing more dep-
uties to assisther.

Much of the trial’s focus centeredupon the timesheetsof the em-
ployeesof the Clerk and Master and their correlation to county
securitysurveillancecamerasrecordingsof their comings and go-
ings. These recordings indicated the Clerk and Master often ar-
rived in the GreeneCounty Courthouseafter the opening hour of
her office. The timesheetswere not accurately recordedby the

Page I 11





staffers in the Clerk andMaster’soffice, and the Clerk and Master
did not verify their veracity, although sheapprovedthem.

The reliability of these recordingswere challengedby the Clerk

and Master, and eachparty presentedexpert testimony as to this
dispute. The Court weighed the testimony of the expertson this
issues,Mr. David Casselland Mr. Tyler Cannon.Mr. Cassellis the

owner of the security companythat installed the GreeneCounty
security system.As to Mr. Cannon,he graduatedfrom EastTen-
nesseeState University with a degreein computerscience.Since
2014, Mr. Cannonhas worked in information technology security
and risk management doing security analysis and employee data

investigations.

The Court found the testimony of Mr. Cassellas more persuasive

regardingthe reliability of the surveillancevideo. His explanation
regardingthe circumstanceof a personbeing pictured in two dif-
ferent videos during playbackwas more logical in the context of

Mr. Cassell explaining the phenomenonin court and the video
shown to the Court. Mr. Cannondid not closelyexaminethe video
recordings.The Court was persuadedthe surveillancesystemwas
well maintainedby Mr. Cassell’scompanyand functionedwell be-
causethe testimonyof Mr. Cassellwas consistentwith the obser-
vations and testimony of LieutenantCharlesMorelock. However,
the Court finds Mr. Cannon’stestimonywas persuasivethat a bet-
ter practicemay be to have the deputy clerks to log into the com-

puter system when they commencework and when they leave.
Further, Mr. Cassell’s forensic examination for keystrokes and
computerentrieswould be more reliable in a workplacewhere the

employeesare primarily stationed at computers.Mr. Cassell did
not engagein any examinationof the computersin the Clerk and
Master’soffice to contradictthe observationsfrom the surveillance
cameras.The testimony regarding the surveillance cameraswas
sufficiently reliable to persuadethe Court that timesheetswere
consistentlyinaccurate.
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The Mayor assertedthat many of the employeesin the Clerk and
Master’soffice often took lunch breaks longer thanone hour, and
were often out of the office in the morning and afternoon. The

surveillance videos were less helpful as to theseassertions;The
testimonywas satisfactorythat employeeswould run errandsout-
side the courthouse,and they had 15-minutes breaksawardedby
the Clerk and Master that would have afforded them the freedom
to leave the building in 15-minutes increments,although it ap-
pearedthat often the 15-minutesbreakslastedwell past the allot-

ted time.

The Clerk and Master further challengedthe evidentiary value of
the surveillancebecauseemplciyeeswould often recordthe end of

the workday as 4:30 p.m. but would leave 15 to 30 minutes later.
To her, this was proof that sometimesher deputieswere working
beyond the time reflected on their timesheets.The Clerk and
Master noted the County Mayor focused on the morning arrival
and timesheetdiscrepanciesthat supportedhis theory of not work-
ing and less on the end of day timesheetentries and departure

times, which supportedher theoryof working extra.

The Court resolvesthis as follows, the Clerk and Master failed to
explain how an employeecould clock in before shearrived at the
courthouse,and whether she requiredemployeesto immediately
leave the building after their workday was completed.There are
many explanationsfor an employee’stimecardshowing a quitting

time of 4:30 p.m. when the employeeleft at 4:45 p.m. Examples
include, visiting with co-workersafter work hours, using the com-
puter to checkpersonalemail or web and social media browsing,
or going to the restroombefore leaving the workplace.

Given the pre-trial proceedings,Petitionerand her deputiesknew
they would be heavily criticized by Defendantat trial for time-
sheet inaccuraciesand the surveillanceshowing them coming and
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going inconsistentlywith their time cards,but Petitionerfailed to
produceevidenceto effectively explainthe discrepancies.

Ms. Tweedconfirmed that timesheetsare not completedcontem-
poraneously.They are completedwhen they aredue, which is eve-

ry otherweek. The timesheetswere loosely kept; for example,Ms.

Tweedmaywrite down lunch from noon to 1:00 p.m., but shemay
have worked until 12:15 p.m. on a task or with a customerand
her lunch hour would actually end at 1:15 p.m. The Clerk and
Master did not personallyverify, audit, or police the timesheet
keeping.Shedoesnow. -

The Defendantproved that timesheetswere incorrectlycompleted,
but the ultimate issue is how many deputiesare needed,To sim-
plify Defendant’s theory of the case,even if Petitioner herself is
devoting her entire working time to the businessof the office,

Defendantbelievesthe Clerk and Master doesnot need additional
deputy clerks, becauseshe is not properly managingthe deputies

she has. Although the timesheetswere inaccurate, the videos
failed to persuadethe Court that Petitioner’s deputy clerks were
not working the hours required of the office. If the Clerk and
Masterand her deputyclerkswere not actuallyworking the requi-

site hours of the county workweek, then this neglect of duties
would necessarilyhave affected the determinationof how many
deputies were needed.The Court was persuadedthe Clerk and

Master and her deputiesregularly work full workweeks, but the
deputy clerks estimatedtheir arrival a-nd departuretimes, until
recenttimekeepingchangeswere implemented.

8.1 WednesdayandLunch Closures

A significant componentof Mayor Crum’s defenseof this casecen-
tered on the Clerk and Master’s failure to keep her office open to
the public on Wednesday,and the criticism, to a lesserextent, in-
cluded her decision to close the office to the public betweenthe
hours of noon to 1:00 p.m.
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The Court finds the Clerk and Master and staff worked on

Wednesdayson tasks associatedwith the duties of the Clerk and
Master. This Court is reluctant to rule on issuesnot before the
Court, i.e., the legality of being open or closed to the public, as
the answer does not help in the resolution of the issue of the

numberof employeesneededin the office. But this Court was able
t’o concludefrom the evidenceoffered that most usersof the Clerk
and Master’s office were not thwarted from transactingbusiness
on Wednesday.This Court will not declarewhetherthis approach
to office hours is in accord with the TennesseeConstitution and
the Rules of the TennesseeSupremeCourt. That issue is not be-
fore this Court.

More to the issuesof this case, the closureswere offered as evi-
dence that the Clerk and Master was not dischargingher duties

“by devoting his or her entire working time thereto “ Tenn.
Code Ann. § 8—20—101. In response,the Clerk andMaster suggests
these closures are evidence that more assistantsare required,
which would allow her to keep office hours concomitantwith the
otherpublic offices in the GreeneCounty Courthouse.To the Clerk

and Master, this is evidenceas to the “number of assistantsre-
quired ...“ Id.

As to the County Mayor’s theory, the Court finds that the Clerk
and Master and her deputiesare working on Wednesdayon gov-
ernmentalfunctions associatedwith her office, -and therefore, the

hours of operation that are closed to the public are not evidence
that the Clerk and Master is failing to devote her entire working

time to the dutiesof heroffice.

As to the Clerk and Master’sclaim that more assistantsare needed
to keep her office open to the public on Wednesdayand lunch
hours, it is troubling that her office is closedto the unsuspecting,
but open to thosewith knowledge that persistencewill get a re-

sponseon Wednesday.This decision was not the answerto the
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Clerk andMaster’s assertedpersonnelshortage,since the evidence
did not substantiatethat a policy of closure to the public on
Wednesdayactually enhancedthe work productivity of the Clerk
and Master’soffice. To the contrary, the window traffic doesnot
appearto be heavyon Wednesday.The evidencereflectedthat at
most times, one experiencedandcross-traineddeputy clerk at the
window, with othersto assistas needed,wasmore than sufficient
to handlepublic interactionson Wednesday,if not every day.

ChancellorJenkins and the Clerk and Master believe Wednesday
allows the deputiesto work uninterrupted.Yet there was no evi-
dence produced that an alternative plan was consideredthat

would allow oneor more deputiesto work uninterruptedin one or

more of the separatework areaswhile a colleaguehandled the
work at the window or answeredthe telephones.The closure to
the public on Wednesdaywas not justified by the evidencepre-

sented.

Although the Wednesday’sclosures can be justifiably criticized
from the evidencepresentedin trial, the lack of justification for
office closureon Wednesdayswas not the fulcrum upon which the
caseis decided.

8.2 PersonnelTurnover

The Clerk and Masterpresentedevidencethat she is now allowed
five full-time deputiesand one half-time deputy. Of those, three
highly experienceddeputieswere lost since 2016. Petitioner as-

sertsher needfor additional help beganwith the departureof Ms.
Tonya Sells to the Circuit Court Clerk’s office in March 2016, and
the need was exacerbatedwith the deathof Mr. Russel Wexier,

anotherexperienceddeputy,on April 11, 2016.

Mr. RussellWexler had yearsof experienceandwith his expansive
knowledgeof the operationsof the office, he was able to assist
other deputy clerks. With his death, the Clerk and Master did not
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directly replace him; instead she reallocatedhis responsibilities
and a portion of his salaryto two of Mr. Wexler’s colleagues.Alt-

hough not directly statedas such, this action by all appearances
constituted promotions within the office. When coping with Mr.
Wexler’s death, the Clerk andMastershifted his responsibilitiesto

some of her remaining staff. Guardianshipsand conservatorships
shifted from Mr. Wexler to Ms. Gina Wexler. The handling of in-
vestmentswas reassignedfrom Mr. Wexler to Ms. Wexler. Where
Mr. Wexler handledthe docket, Beth Norton now handlesthese
duties. Mr. Wexler would assistthe Clerk andMasterwith someof
the budget processes,and now Ms. Norton provides this assis-
tance. Gena Wexler now servesas bookkeeper,managesinvest-
ments, and handlesconservatorshipsand guardianships.The TJIS
reportand the Indigent DefenseReportare also preparedby her.

During the pendencyof this case, the Clerk and Master’s experi-
encedchief deputy retired. JeanneTweedwas hired by then Clerk
and MasterPolly Solomonandworked for over thirty years in the
Clerk and Master’soffice, sinceAugust 26, 1986. According to an

employeechart, she assumedposition of chief deputy in 1996. In
this role, shereportedto the Clerk andMasterand the other depu-

ties reportedto her. Her position remainsunfilled.

The Clerk and Master hired two “handmaids” to assist the Clerk

and Master’soffice with basictasks on occasion.According to Ms.
Tweed, one of the “handmaids”of the Clerk and Master’soffice is
Rhonda Siders. Ms. Siders attendschurch with Mrs. Armstrong,

and shehasin the last fiscal yearcomeinto the office of the Clerk
and Master to do some filing. Another “handmaid” is Ms. Betsy
Shipley. She hashelpedthe deputyclerks at the front servicearea
with filing. On at leastone occasion,and maybetwice, Ms. Tweed
paid Ms. Shipley with $50 of personal funds from Ms. Tweed’s
checking account.Ms. Tweed madethis payment on the assump-

tion therewere insufficient funds in the Clerk and Master’sbudget
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to pay Ms. Tweed. Ms. Armstrong promised to repay Ms. Tweed,
but shehasfailed to do so. Ms. Wexier also paid Ms. Shipley.

The Clerk and Master recognizedthat personnel turnover was
hurting her office. In an August 17, 2016, memorandumto her
staff after her August 5, 2016, reappointment, the Clerk and
Masteremphasizedthe needfor GreeneCounty to be “servedmore
efficiently if each of us - - . work smarterand - . . chooseto work
together more efficiently. The goal for our office is to do more

with less.” This memorandumfurther asked the employeeto doc-
ument their duties and to declaretheir “wish to continue [their]
employment with the Clerk and Master’s office.” Although the
memorandumstated that performance evaluations would com-
mencethat day, none were introducedat trial.

8.3 Clerk and Master’sPresentAllocation of Work Tasks

The Clerk and Masterhas dutiesbeyond a court clerk. Where the

duties of the clerk are almost exclusively clerical, the Master in
Chancery“is a judicial officer, and is clothed with many of the

powers of the Chancellor himself.” William H. Inman, Gibson’s
Suits in Chancery§ 51.01 (

8
th ed. 2004). TennesseeCode Anno-

tated section 18-5-103 authorizes all clerk and masters of the
chancerycourt to performall the functionsof mastersin chancery,

unlessrestrainedby otherprovisionsof the law.

Most of the evidenceproducedregardingthe operations-of the of-
fice came from the various, and sometimesconflicting, job de-

scriptions provided by Petitioner at trial. Deputy clerks Widner
and Moncier handlemost daily chancerycourt mattersfrom creat-
ing new files, filing pleadingsand orders, and making rule and
docket entries. Their responsibilities include answering the tele-
phone and email and assistingcustomersand attorneys at the
front counter. They issue summonsesand receipt delinquent tax
and other payments.
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The chief deputyposition appearsassignedto do most of the same
tasks as deputy clerks Widner and Moncier, exceptgreeting visi-
tors; answeringthe telephoneand email; preparingservicefor the

sheriff; preparingexecutions,garnishmentsand levies related to
delinquent court costs and judgments; and opening and closing
the office. The chiefdeputyhasthe significant additional dutiesof
working the delinquent tax file, preparing technical records for
appeal,and verifying court orders.

Ms. Norton holds the deputy clerk position titled probatedirector.
Her responsibilities entail opening new lawsuit files (a task all
deputiesare assigned)and helping with ordersof protection. She
appearsto exclusively docket uncontesteddivorces. Ms. Norton
types and composespleadingsand preparesletters of administra-
tion, guardianship, etc. She prepares the orders from the
Chancellor’sruling in pro-secases.Shegenerallyprocessesorders,

exclusively monitors the dispositionof court hearings,and works
with others to disposition casefiles. Ms. Norton is the one in the
office who preparesdivorce certificates,and sheis expectedto at-
tend to the Chancellorduring court sessions.She is assignedto
alsowork on preparingtechnical recordsfor appeals.Sheprepares
bills of costs and collects delinquenttax payments.She assistsin
the delinquent tax sale and, with the chief deputy clerk, helps
preparenotices and issuessummonsfor delinquenttax sales.She

is designatedto manage personnelissuesand perform quarterly
employee evaluations. She assists in preparing and reviewing
pendingcasereports for submittal to theAUC. She performs daily
banking and performs end of month bookkeeping.She manages

the office budgetand preparesrequisitions for office necessities.
She is not required to answerthe telephoneor email for the office
or issueprocess.

Finally, Ms. Wexler is designatedas the deputy clerk for probate,

and sheis further designatedas the office bookkeeper.She exclu-
sively acceptsor rejects small estate affidavits, sends notices of
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continuing estate administration, preparesnotices to creditors,
verifies orders, processesincoming mail, dockets probate cases,
collects office timesheets,works on TJIS report to AOC, keeps in-
vestmentsupdated in the office computer system, preparestax
documentsfor dispersalto attorneysand individuals, annuallyes-
cheats funds to the State of Tennessee,conducts end of month

bookkeepingand preparesyear-endfinancial reports.

Therewere sometasks not mentionedat trial and not coveredby

thejob descriptionssuchas maintainingrequiredwritten internal
controls, balancing Clerk and Master bank accounts, managing
court-orderedinvestments,preparingpayroll reports, and submit-
ting monthly child support reimbursementreports to the Stateof
Tennessee.

8.4 Clerk and Master’sManagementof Deputies

The Clerk and Master did not testify in detail asto how sheinter-
actswith her staff on a daily basis. She never testified whether

she works the window, works on appealtranscripts,preparesor-
ders for the Chancellor, answersthe office telephone,takes pay-
ments for court costs or delinquent taxes, deals with pro-sedi-
vorce litigants, managesthe docket,preparesordersrelatedto de-
linquent tax redemptions,verifies court orders,directsthe tasksof
the deputieson a daily basis, reallocateswork when employees
are absent, engagesin docketmanagement,preparespayroll or
preparesrequestsfor purchaseorders.Given that most, if not all,
of thesetasksareassignedto deputiesby job descriptions,the tes-
timony was silent as to whether the Clerk and Master engagesin
thesedaily activities or simply observesthe work of her subordi-
nates. She does help her deputies complete work tasks when
needed,and sheremainsbusy.

The Clerk and Master’sproductionof evidencewas noteworthyfor

its lack of detail. The Clerk and Master did not explain how an
additional full-time employeeand a part-time employeewill ena-
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ble the Clerk and Master to perform her work, except for her as-

sessmentthat her office needs more help. No proposedjob de-
scriptionswere offered. The proofat trial failed to describea plan

for the operation of the office with six full-time employeesand
two part-time positions. As to her presentstaffing, the deputies

had one set of job descriptionsand the Clerk and Master main-
tained a separate,conflicting set. The Clerk and Masternever per-
suasively testified how two additional assistantswould make her
office more effective.

No explanationwas offeredwhy two part-timepositions was supe-
rior to an additional full-time assistant.This decision may be the

result of a logical and justified managerialdetermination,but no

explanation was offered. But effectively, the Clerk and Master
seeksthe allocation of eight employeesto accomplishthe work of
sevenfull-time employees.

The chancerycourt leadershipdeterminedthere was a crisis, and
the Clerk and Master’s responseis to apply additional manpower
to the problem. However, the Clerk and Master must show the
facts that would lead the trier-of-fact to reachthe conclusionthat

more employeesare needed,but this burdendoesnot necessarily
require her to show the existenceof “crisis” statewithin her of-
fi ce.

The actions of the office belie the lack of crisis. No employeeof
the Clerk and Master was called in Petitioner’scasein chief to re-
count indicationsof personnelshortagesor work not getting done.
The deputy clerks were not called upon to explain how another

full-time deputy clerk and anotherpart-time deputy clerk would
help them and the Clerk and Mastercompletetheir work. Opinions
of need were offered, but details of need were not. The Court
heard no proof of delays in opening the mail, promptly entering
pleadings as filed, promptly entering orders in the minutes,
promptly sending notices of continued administration in probate,
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failing to promptly handle the paymentof delinquent taxes,an-
sweringor returning phonecalls, handling email and other corre-

spondence,issuing summonses,transmitting mittimuses,dissemi-
nating ordersof protectionand processingattachments.Therewas
no evidenceof long lines at the window of the Clerk and Master’s
office. The Clerk and Master and deputiesnever producedevi-

denceof problemstransactingrule entriesin their computer sys-
tem or completing the placementof pleadingsandordersin physi-

cal court files.

To the credit of the Clerk and Master and her staff, the trial court
was left with the impressionthat the daily work of the Clerk and
Master’s was mostly accomplished.Although the law may not con-
template the needto demonstratea crisis or the completefailure
to completework, the Clerk and Master failed to demonstratea

compromisedsystemof delays.

The Clerk and Master failed to offer evidenceof an understaffing

situation that hascausedother employeesto work extra time. No
evidenceof accumulatedcompensatorytime earnedfrom one or
more employeeswas introduced. To the contrary, vacations and
time off were managedby the employeeswith minimal interven-
tion by the Clerk andMaster to alter the desiredtime off schedule
or to deny time.

The Clerk and Master’s office effectively operatedafter the as-
sumptionof decedentestatesjurisdiction by the ChanceryCourt in
2011, and the shifting of those filings from the County Clerk to

the Clerk and Master.Although the Clerk and Masterand her dep-
uties failed to testify with specificity of need, the Clerk and
Masterdid offer opinion testimonyregardingneed.

8.5 Mr. Akers’ Testimony

Mr. Lee Akers testified as an expert on the operationsof a clerk
and master’s office, as he is the former Clerk and Master of
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Hamilton County, Tennessee.Mr. Akers was persuasivethat some

casesrequiremore work and attention from the staff of the Clerk
and Masterthan other cases.For example,the audit of annualac-

countingsand certain casesrequire the office to send notices,es-
pecially in probate. He also noted that delinquent tax casesare
labor intensive. All of this is true. Mr. Akers lumped these cases

into a grouping that he termed “proactive cases.”However,he of-
fered no helpful information on how many deputies it takes to
work proactiveor non-proactivecases.The Court agreeswith Mr.
Akers that a well-trained office is typically more efficient. From
2016 to 2018, the years of experiencein the Clerk and Master’s

office decreasedfrom 103 to 48 years, not counting the Clerk and
Master.

Mr. Akers expressedthe opinion that Petitioner needs four full-
time employees.He testified that two new full-time employeesare
necessaryto replacethe retiring chief deputy,who had 30 yearsof

experience.He was of the opinion that she needs nine full-time
employees.

Mr. Akers’ opinion regardingstaffing levels was unpersuasive.He
failed to identify any duties that were currently not being per-

formedby the staff asconstituted.He failed to describewhat work
was being performedby which clerk. He failed to review the job

descriptionsfor the deputies.He never reviewed personnelpoli-
cies, and he kept no record of the time he spent in his work on
this case.He offered no opinion that the Clerk and Master’s office
is working efficiently but is straining to completetheir work.

Mr. Akers never went to the other counties in the Third Judicial
District to make a comparisonof filings or office management.

Frankly, his opinions on staffing had no correlationto the number
of casesfiled. For example, the Clerk and Master in neighboring
Hamblen County has more filings, the same Chancellor, and five
deputy clerks, but he believes GreeneCounty needsnine clerks to
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handle a smaller numberof casefilings per year. He was of the
belief the numberof casefilings hasno correlationto the number

of deputiesneeded.His opinion on needfor more deputieswas
unpersuasive.

8.6 CaseFilings

The casefilings areevidenceof the workload handledby the Clerk
and Master. The primary responsibilityof the Clerk and Master is
to perform the work associatedwith the files in the office. The

numberof casesfiled is the best indication of the numberof files
the Clerk and Master receives and must work. TennesseeCode
Annotatedsection 18-1-101 succinctly describesthe work on the

clerk of a court “[e]ach of the courtshasa clerk . . - whoseduty is
to attend the court and perform all the clerical functions of the

court.” Section 18-1-105further sets out the duties of the clerk of
each court in detail, which could best be summarizedas doing
work associatedwith a file and keeping the file. The number of
filings in the court clerk’s office representsa significant factor in
the workload anddeputyneedsof a court clerk.

8.7 Comparisonto the HamblenCountyClerk andMaster’sOffice

The populationof HamblenCounty exceedsGreeneCounty and so

do the Chanceryand ProbateCourt filings. In fiscal year2016-17,
Greene County filed 1,090 chancery and probate cases, while
HamblenCounty filed 1,265. During the prior fiscal yearof 2015-

16, GreeneCounty received975 filings in both courts, and Ham-
blen County received1,182. In 2014-15,GreeneCounty Chancery
had 924 filings and HamblenCounty filed 1,099. The results are
similar for 2013-14,with the GreeneCounty Clerk and Masterre-
ceiving 802 filings and HamblenCounty Clerk and Master filing
1,117. Comparing fiscal year 2016-17, the Clerk and Master of
GreeneCounty has 198 filings per deputy clerk, while there are
253 filings per deputyclerk in HamblenCounty Clerk andMaster’s

office.

Page I 24





Therewas no evidenceas to the level of computerizedautomation
in each office, and whether this allowed the Hamblen County
Clerk and Master to operatemore efficiently. Neither party intro-
duced evidence to compare experience levels of deputies or

whether the salariesand benefits offered by the Hamblen County
Clerk and Master allowed her to competitively hire the best para-
legal or secretarialtalent from her local workforce. But it was
clear that the personnelbudget of the GreeneCounty Clerk and
Masterhasresulted in her concentratingon hiring relatively inex-
periencedemployeeswho are entering the legal workforce at a

lower pay rate.

Although the limited proof regarding the operations of the

Hamblen County Clerk and Master’soffice was offered, it is suffi-
cient to note that the office of the Hamblen County Clerk and
Master is very efficient. But in comparisonto GreeneCounty, it is
an important distinction that the Clerk and Master in Hamblen

County operateswith the benefit of a moreopen physicallayout of

her office compared to GreeneCounty. Unlike Hamblen County
Clerk andMaster, Ms. Armstrongis unableto be in the presenceof
all of her employees.For these reasons,this caseis not suitable
for deciding the numberof deputiesneededby Petitionersolely on
an employee count comparison between Greene and Hamblen

counties.

8.8 Testimonyof JudgeInman

Judge Dennis Inman served as Chancellor of the Third Judicial
District from 1984 to 1995. Petitioner’s initial appointment as
Clerk and Master was made by Chancellor Inman in 1992. He
found she operatedher office efficiently during the three years
they worked together. However,probatewas addedto her respon-
sibilities after he left, and he has not practicedor presidedin the
Third Judicial District since1995. Over twenty years later, his ob-
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servationsare no longercurrentto assistthe Court in determining
the issuesof this case.

8.9 Testimonyof ChancellorJenkins

Chancellor Douglas Templeton Jenkins, the Chancellor of the
Third Judicial District, testifiedon behalf of his Clerk and Master.
He is of the opinion that more deputiesareneeded.The testimony
of a witness holding the title of judge should never be considered
indubitable, for the testimonymust be analyzedin the sameman-
ner as other witnesses.His testimony was helpful to show that
thereareoccasionsthat it is necessaryfor the Clerk andMaster to
meethim out of the office nearan agreed-uponmidway point near
Exit 23 off Interstate81. The purposefor theseoccasionalmeet-
ings is to allow the Clerk and Master to deliver court papersto

ChancellorJenkins.He also testified that Ms. Armstrongoccasion-
ally brings documentsto him at the other courthousesin his judi-
cial district. He also noted that Ms. Armstrong’s appointmentsto

sell real property occasionallyrequireher to be away from the of-
fice to visit propertysites.

ChancellorJenkinsstrongly holds the opinion that morestaffing is
required in the Clerk and Master’s office. However, this Court
cannotdefer to his opinion on the ultimate issueat trial—the need
for more deputies.As the trier of fact in this case, this Court is
mindful to not view the testimonyof ChancellorJenkinsas a “su-

per witnesses,”which would allow his to inadvertently exert un-
due influence over the proceedings.State v. Nash, 294 S.W.3d
541, 549 (Tenn. 2009). This Court cannot substitute Chancellor

Jenkins’ judgment for its own. It would be improper to abdicate
the fact finder’s duty to determinethe numberof deputiesneeded
basedon the accumulatedevidenceof need or lack thereof. This
Court finds that an opinion from a judge on who shouldwin is not
probative of the issuesin this case,therefore,this Court discounts
Chancellor Jenkins’ honestly-heldopinion that Petitioner should
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win. His testimony did provide someinsight on the operationsof
the Clerk and Master’s office. TennesseeRules of Evidence

701(a)(1) allowed ChancellorJenkinsto give his lay opinion asto
his perception as the trial judge working with the Clerk and
Master’soffice that Petitionerand her deputiesare working hard.

ChancellorJenkinsprefers to have approximatelyfour clerks in his
courtroomin GreeneCounty when the court is in session,and that

he is scheduledto hear casesin GreeneCounty from three to six
days per month. The extra clerk staffing in his courtroomallows
ChancellorJenkinsto proceedthroughhis casesquicker.

ChancellorJenkins did demonstratea familiarity with the various

responsibilitiesperformedby the presentand former deputyclerks
in the Clerk and Master’soffice. It was noteworthythat he verified

that Mrs. Armstrongperforms overflow work from other deputies.
ChancellorJenkins’ testimonyverified that he has addedoccasion-
al afternoonsessionsin GreeneCounty to conduct common form

probate opening and closing of estatesand claims hearingsthat
were previously conductedby the Clerk and Master. He assumed

theseextra docketsto relievean overworkedClerk and Master.

Chancellor Jenkins also verified that the Hamblen County Clerk
and Master operateswith five full-time deputies, and he was
knowledgeableabout the six employees (five full-time and one
part-time) employedby the Petitioner. ChancellorJenkins further

confirmed that he worked closelywith the Clerk andMaster to de-
termine that the office should be closed on Wednesdaysto give

the office deputies time to “hibernate” to get their work done.
These decisions by the Clerk and Master were made with the
knowledge and concurrenceof ChancellorJenkins.

Chancellor Jenkins was closely cross-examinedregardinghis in-
teractions with retired Clerk and MasterAkers, to include deduc-
ing whether ChancellorJenkins’ opinions on staff influenced Mr.
Akers. This Court’s analysisof Mr. Akers’ opinion doesnot turn on
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questionsof whether Mr. Akers’ opinion was tainted by any per-

ception of Chancellor Jenkins’desire for the Clerk and Master to
prevail, asthis Court hasfound that Mr. Akers’ testimonywas not
helpful in determiningthe number of deputiesrequired to assist

the Clerk andMaster.

Defendantrequestedthis Court to excludeChancellor.Jenkinsasa
witness. The Court closely examined Exhibit 60 and deliberated
upon it as it relates to the testimonyprovided by ChancellorJen-
kins. It was ChancellorJenkins who alerted the parties and the
Court that he had a text messageexchangewith the Hawkins
County Clerk and Master (who was a trial spectator)during the
first day of trial. ChancellorJenkins learned of no consequential
testimonyfrom thesemessages.The text messagesconfirmed that

Court sessionsare not scheduledto begin until 10:00 a.m. The
messagesrevealedthat ChancellorJenkins learnedthat JudgeIn-
man testified briefly and had appointedPetitioner to her current

position and that JudgeInman was satisfiedwith her work when
they worked together. As previously discussed,the testimony of
JudgeInman was not helpful in determiningthe numberof depu-
ties. presentlyneededin the Clerk and Master’soffice, so nonethis

information revealedto . ChancellorJenkins related to testimony
regardingmattersthat are particularly relevantto the outcome of
this case.

The exchange of text message correspondencebetween the
Hawkins County Clerk and Master and ChancellorJenkinsdid not
addressthe facts of the critical issue before this Court, which is
the numberof deputiespresentlyneededin the Clerk and Master’s
office. The Hawkins County Clerk and Master informed Chancellor

Jenkins that counsel was asking about time cards, although
ChancellorJenkinsexpressedan opinion that Ms. Armstrong’s use
of extra part-timehelps meansshehasa needfor staffing.
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The rest of the text messagesconcernedthe topic of whether a

clerk and masteris the hired hand of the chancellor,and whether
the actionsof the Clerk andMasterpayingher “hand maids” with
personalfunds insteadof using herpart-time help line item is ap-
propriate. The Hawkins County Clerk and Master was not a wit-

nesscontemplatedat trial, and ChancellorJenkinswasnot present
when “the rule” was invoked and the correspondingadmonition
was given by the Court before witnesseswere sent outside the
courtroom. There was no evidence that Chancellor Jenkins was
informed of the requestfor the rule, and therewas no suggestion
that the Hawkins County Clerk and Master informed him. Two
messagesrelatedto the trial were redactedby ChancellorJenkins,

yet the parties failed to move the Court to review the messages
unredacted.

ChancellorJenkinsnever testified that he was aware of the daily

work activity performedby the deputy clerks, and his testimony
did not illuminate the efficiency of the Clerk and Master in the
managementof her time and staff, and it did not explain the pro-

cessesregardingworkflow to provide this Court with insight into
the effectivenessof the office, andwhetherthe addition of a staff
may meetsa need or would actually correct any deficiency per-
ceived by ChancellorJenkins, Ms. Armstrong,or others regarding
the pertinent issues. In light of his lack of testimony regarding
theseissuesthat this Court finds are the decisive facts neededto

assist this Court in making its factual and legal conclusions,the
Court finds the opinion testimonyof ChancellorJenkinsthat more
assistantsareneededis not particularly dispositive.

8.10 Testimonyof Kidwell King

The Court received testimonyfrom attorney Kidwell King, who has
practicedprimarily in GreeneCounty for over 40 years.His work
is primarily concentratedin the Chanceryand Probate Courts of
GreeneCounty. His testimony was consistentwith others regard-
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ing office personnelappearingin near-constantmotion. He yen-
fied the employeesappearto be busy, and most significantly, his

testimonywas credible that work output hasdecreasedin the last
year to two years. This is consistentwith Clerk and Master’s loss
of experienceddeputy clerks.Although he madeno formal written

complaint, Mr. King did report to Chancellor Jenkins that the
Clerk and Master’s office failed timely sendsome creditor claims

to estatepersonalrepresentatives,which complicatedthe admin-
istration of someestates.Finally, his testimony verified the testi-

mony of the Clerk and Master that she is very accessibleto the at-
torneyspracticingin her courts.

8.11 The Clerk and Master’sPhysicalWorkplace is Inefficient

Ms. BarbaraTalenttestified on behalfof Petitioner.Ms. Talenthas
a degreein interior design, andshehasworked in this field for 27

years.Her practiceincludesplanning for spacein the architectural
developmen�of office space,to include governmentbuildings. Her

skills are helpful in the layout of office spaceto maximize work-
flow by creating workstationsthat correspondwith the needsof

the office.

Ms. Talent went to the Clerk andMaster’soffices. Ms. Talent’s tes
timony madeher one of the most helpful witnessesto understand

the operationsof the office and the productivity of the Clerk and
Master’s staff. The spaceis compartmentalized,and many of the
clerks cannot hear or see eachother. There are four work areas
associatedwith the operationsof the Clerk and Master.Approach-

ing from the courthousebasemententrance,to the right are two
separatedoffices occupiedby the Clerk and Master’s deputies.To
the left and across the hall from the deputies’ offices are the
ChanceryCourtroomand the personaloffice of the Clerk and Mas-
ter. Two deputiesassignedprimarily to probateand bookkeeping

occupy the areadesignatedas Clerk & Master2 on trial Exhibit 1.
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The deputiesworking the chanceryfilings are stationedin the ar-
ea identified as Clerk & Master1 on trial Exhibit 1.

To assist the public, employeesare required to leave their work-

stationsto wait on customersat the front counters.The isolation
of the separateoffices hinderstrainers from watching and hearing
co-workers deal with the public and impromptu questioning and
answeringregardingthe properways to handlework. This is espe-
cially important for the Clerk and Master becauseover the last
two years, her office has suffered from unresolvedpersonnelturn-
over, and her new hires require training. The ability to develop

experiencedeputiesis hinderedby the work demandsof the of-
fice, the inability of the Clerk and Master to be in three offices at

once, and low pay. From acrossthe hall, Ms. Armstrong is unable
to see her staff, becausethereareno windows in her office which
allow viewing of the other two work areas.

Importantly, Ms. Talent observedthe employeesare in constant

motion. Ms. Talent performed no analysis of rearranging the
workstations to accountfor the work task assignmentsthat each

deputy clerk performs. She offered no suggestionson how to in-
creaseproductivity within the current office space or whether

changes in the office configuration are possible. The County
Mayor offered no suggestionsto improvethe physical layout of the
office, andhe offered no suggestionson how Ms. Armstrongcould
improve the productivity of her office by reassigningworkstations
or changesto the office layout that GreeneCounty could make in

lieu of morehelp for the Clerk andMaster.

8.12 More Money for Deputy Clerks

Although not requested,the evidenceproducedby Petitionerwas
persuasiveto indicate a need for more money to retain or hire
personsqualified by educationor experienceto handle the myriad
responsibilities and knowledge required of deputiesin the Clerk
and Master’s office. The testimony indicates a well-trained and
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valuable employeewas lost to the GreeneCounty Circuit Clerk’s
office due to higher pay available in that office. (Although a dual
motive may havebeento work in the office with a relative).

JeannePryor was a recent hire, and she has a paralegalback-
ground.After one year, she found a better work opportunity and
left. Ms. Tonya Sells also left the Clerk and Master’s employment
to receive more moneyfrom the Circuit Court and to work with a
relative. From the evidencereceivedby the Court, the salariesof-
fered by the Clerk and Master appearinsufficient to attract and
keep qualified employees.Alas, Ms. Armstrong did not request
highersalariesfor her proposedpositionsor current deputies.

The newest deputieshired by the Clerk and Master have been
hired with modestsalaries.Interestingly,GreeneCounty appears

to emphasizebenefits over pay as the Clerk and Master’s budget
indicatesthe moneypaid for health insurancebenefitsfor the two
employeesrecentlyhired exceedstheir respectiveannualsalaries.

This meansGreeneCounty’s compensationfor employeesmay be
generous,though starting salariesmay be less than competitive.
This may reflect a priority of the Board of County Commissioners

to emphasizehealth insurancebenefitsover pay, which results in
the county spending large sums for employeecompensationbut

with low salariesthat may not allow the Clerk and Master to hire
and keep qualified employees.Neitherparty exploredthe econom-
ics of the county compensationplan.

The Clerk and Master testified that sheworked with a local agency
to find newly—educatedparalegalsentering the workforce, she

failed to explaini her specific plan to replacea chief deputy.Pro-
moting one of her remaining deputieswho has demonstratedan
aptitudefor the responsibilitiesis one possibility; the otherpossi-
bility is to conducta more expansivesearchto find the mostquali-
fied individual. The ability to hire excellentdeputiesis relevantto
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Mr. Akers and Petitioner’s theory that more than one deputy is
neededto replaceeachveterandeputywho departs.

The testimony of Mr. Akers and Ms. Armstrongthat the processof

replacing an experienceddeputy necessitateshiring two entry-
level deputieswasnot sufficiently persuasive.It is the responsibil-

ity of the office holder, when enabledby financial resources,to
hire qualified individuals and to train them appropriately. If the
Clerk and Master replaced every experienceddeputy clerk with
two novice deputies, the Court is not persuadedthe Clerk and

Masterwould undertakea workforce reductionwhen her lesspro-
ductive new hires becomeexperienceddeputies.Realistically, the
Clerk andMaster should be expectedto reassignmorechallenging
responsibilities to her deputiesas they progress in training and
experience,while shifting the more basicand entry-levelduties to

the,newer hires. The hiring official must select and retain new
hires with the appropriateaptitude to learn and proficiently ad-
minister the tasksand responsibilitiesassignedby the official.

Assuming the current staff is well-qualified to excel as deputy
clerk court clerks, the complex work of the retired chief deputy
clerk could be reallocatedto oneor more of the remainingexperi-

enceddeputies,while the simpler tasks of the experienceddepu-
ties should be reassignedto the newer hires. For example, the

running duties betweenthe courtroomand the.clerk’s office could
be reassignedto the new hires or to part-time helpers,while the
remaining experienceddeputies are reassignedto tasks that re-
quire more knowledgeand experience.Likewise, filing and photo-

copying taskscould be shifted away from the experiencedstaffers
and shifted to the new hires. Of course,the Clerk and Master is in
the best position to reassignwork assignments,which may neces-
sitatedaily hapds-onmanagementof workflow andpersonnel.

The proof at trial was unconvincingthat the Court should award
Petitionerwith two new positionsto now completethe work prod-
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uct of one retiree. Standingalone, the recent retirementof an ex-

periencedeputy is insufficient to justify the addition of a full-time
deputyandpart-timedeputy to the currentstaffing allocation.

9. Conclusion

The most insightful testimonyregardingthe staffing needsof ‘the
Clerk and Master’s office came from the interior designer. The
physical layout of the offices occupiedby the Clerk and Master’s
staff compromisestheir productivity. The primary office of the
Clerk andMaster is segregatedfrom the restof the office.

The managementresponsibilitiesof the Clerk and Master may be
better servedby locating her workstation acrossthe hallway with
her staff to be more accessibleto them. This would allow her to

disseminateher knowledgeto them, to more quickly answertheir
questionsso they can remaiLn at their workstations, and it would

allow her to cross-train her staff so more tasks can be accom-
plished by a staff member without “running around” within the
office seekinghelp. Although the Clerk and Master may havecon-
sideredall of this prior to askingfor two moredeputies,shefailed
to demonstratein Court that she had consideredor made im-
provementsin work assignmentsto minimize the effectsof her in-

efficient workspace.

Although the Clerk and Master’s evidencewas unpersuasiveof a
need for two new deputies,the Clerk and Master’s evidencewas

sufficient to prove by a preponderanceof the evidence that she
hasa need for morestaffing in her office. Her office layout means
that more staff work is neededthan otherwiseto accountfor the
logistical problemscausedby the choppedup natureof her offic-
es. Further, more help is neededto account for vacanciesin her
office and loss of experienceddeputieswith managementrespon-
sibilities.
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A knowledgeableand capablestaff overcamethe logistics of the
basementmove for years becauseof their experience.The Clerk

andMasterno longer hasthe samewell-trainedstaff.

Although the court rejects the assertionthat two new employees
are neededto replace a veteran employee,turnover is expected
and is currently not accountedfor in the staffing of the office. The
ability to completework hasbeencompromisedby the turnover in
her office. The testimonyof Kidwell King demonstratedthis short-
coming, and the last two years have demonstratedthe Clerk and

Master is struggling to train and keep deputy clerks. Ms. Arm-
strong and ChancellorJenkinscollaboratedin the hiring of para-

legal JeannePryor, but she left after one year. When employees
leave, the remaining deputieshave to accomplishthe samework.
When employeestake vacation or sick leave, the work continues-
Having some additional staffing hours also means the Clerk and
Masterwould havemore flexibility regardinglunchbreaks.

The Clerk and Master’s office is not a production factory, so the
tradition of closing the office for lunch is incompatiblewith mod-

ern office management.Closing the office during lunch and on
Wednesdayrepresentsan unnecessaryinconvenienceto the public.
If a member of the public desiresto conduct businesswith the
Clerk and Master during that member’slunch hour, moving the
half-time position to full-time will addressthis problem in addi-

tion to having sufficient staff in place when deputiesare off work
or have left employmentwith the Clerk andMaster.

Mr. Akers would describethe addition of more staffing to an office
to accountfor turnoveras creatingsome “slack” in staffing. He is
correct in concept, but the terminology he used unintentionally

distorts the purpose.Since salariesare low and turnover has be-
come a problem, the Clerk and Master’s office is going to suffer
from being short-handed.While five experienceddeputiesmay be
sufficient to operatethe office, five positions held by personscorn-
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ing and going are not. By a preponderanceof the evidence, the
Court finds the turnover in the office was not the fault of the
Clerk and Master, this turnover has now been continuous for at
least two years, and it is exacerbatedby low entry salaries.The
evidencedemonstratedthe Clerk and Master needs six full-time
positions to have five full-time deputiesavailable to work in the
office. Betweenvacations,sick time, breaks,lunch, and turnover,
the Clerk and Master needs six full-time positions to keep five
deputiesworking throughoutthe workdayand workweek.Because

the Clerk andMasterhaslost her chiefdeputyand Mr. Wexler, the
Clerk and Master will now need to changeher scheduleto allow
her to consistentlybe in the office when it opens to provide su-
pervision and training. The nearly constanttraining and turnover

is the moreapparentcrisis that sheneedsto handle,andsheis the
one best suited to train. The Court eliminates the presenthalf-
time positionand replacesit with one full-time position.

As to part-timehelp, the logistics andneedsof the ChanceryCourt

in GreeneCounty impose upon the Clerk and Masterthe responsi-
bility to have multiple deputies in attendancein the courtroom
whenthe chancelloris in session.The Clerk and Masterhasprevi-
ously hired “handmaids” to assist her within the office, but the
better use of “handmaid” would be to serve as the runners be-
tweenthe courtroomand the offices when court is in session.Fur-

ther, they should be deputizedand placed on the GreeneCounty
payroll whenhired.

The budget approved by the Greene County Board of County
Commissionersallocatessufficient funds for the Clerk andMaster
to hire part-time deputies to assist the Clerk and Master on the
three to six court days per month to perform running duties be-
tween the courtroom and the clerk’s office when court is in ses-
sions.This would eliminate the needto have experienceddeputies
running files and documentsback and forth on court day. The
Court allocatesup to $8.40 per hour to hire two part-time depu-
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ties to fulfill the role of “handmaids”when court is in session.As
Court is typically in sessionup to six times per month, the Clerk

and Master’s salary for eachposition is limited to 600 hours per
fiscal year, which is an averageof 50 hours per month. The Clerk
and Master is thus limited to a total of $10,500per fiscal year for

her two part-time deputies.Although sherequestedtwo half-time
employees,sheis authorizedto employeetwo part-time employees

at any given time, so long as she doesnot exceed$10,500 during
the fiscalyear.

10. Costs

In her petition, Ms. Armstrongseeksan award of her costs includ-
ing reasonableattorney’s fees. In cases brought pursuant to

TennesseeCode Annotatedsection 8—20—101 et seq., the cost of
suchcasesshall be paid out of the fees of the office collected by

suchofficers, and they and eachof them shall be allowed a credit
for the same in settlementwith the county trustee.Tenn. Code
Ann. § 8—20—107.

As used in this statute, “costs” have beeninterpreted to include
reasonableattorney’sfees. Jenkinsv. Armstrong, 211 S.W.2d 908,
910 (Tenn. Ct. App. 1947). The Jenkins court explainedthat an
attorney’s fee is “certainly a necessaryexpenseor ‘cost’; for none
could contendthat the petitionercould properly file and prosecute
toward the relief sought, without the employmentof legal assis-
tance.” Id. The Jenkins court further explained:

While the filing of suchpetition and the prosecutionthereof
toward the relief sought is certainly for the benefit of peti-
tioner and her relief, it is also, when filed in a proper case,

as contemplatedby the statutes,for the benefit of the office
and its properadministration.In this, as well as in the funds
affected, the defendantCounty Judge,and his constituents,
the peopleof the County, have a real and continuing inter-

est.
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In a more recentcase,the Court of Appealshasaffirmed the hold-
ing in Jenkins, noting that section 8—20—107 has been inter-

pretedby other courts to include attorney’sfees aspart of the pe-
titioning local official’s “costs,” as that term is usedin the statute.

Patterson v. Wharton, 2006 WL 1237266, at *2 (Tenn. Ct. App.
May 10, 2006). The Patterson court explainedthat when attor-
neys’ fees are awarded,the fees arenot chargedto the county di.
rectly; instead, they becomean expensepayable from the funds
that are available to the county official. Id. In Grisham v.

Hackett, 1987 WL 30164, at *3 (Tenn. Ct. App. Dec. 30, 1987),
the Court of Appeals relied on section 8—20—107 to award attor-
ney’s fees incurred on appeal.

Ms. Armstrong asksthis Court to award her the costs, including

her attorney’sfees, which were incurredin the case.The statutory
schemefails to condition the payment of suit expensesupon suc-

cessor failure. The Clerk and Master achievedpartial successin
receiving one additional full-time deputy position, although she
lost a part-time position that coversone-halfof the workweek. Es-
sentially, the half-time position is now a full-time position. Alt-
hough shefailed to achievethe ultimate resultsshedesired,there
is nothing to suggestto the Court in the courseof theseproceed-

ings, to include the trial, that Ms. Armstrong was anything but
sincere in her. request.The Clerk and Master has partially pre-
vailed, and she is entitled to have her reasonablecosts and fees
paid out of the fees collectedby the Clerk andMaster, asset forth
in the statute,and that shebe alloweda credit for this amount in
settlementwith the GreeneCounty Trustee.

Ms. Armstrongshall submit her requestto this Court for a deter-
mination of reasonablenessof attorney fees‘that shehasincurred.
Becausethe award of fees is not finally addressedin this ruling,
this order is not a final order pursuantto Rules 54.03 or 58.
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Based on the foregoing, it is therefore Ordered, Adjudged, and
Decreed,by the Court:

1. The Clerk and Master is awardedone full.time deputy clerk po-

sition at the annualsalarylevel of $37,490.

2. The Clerk and Master is awardedone full-time deputy clerk po-

sition at the annualsalarylevel of $31,552.

3. The Clerk and Master is awardedone full-time deputy clerkpo-
sition at the annualsalarylevel of $30,549.

4. The Clerk and Master is awardedone full-time deputyclerk po-
sition at the annualsalarylevel of $24,375.

5. The Clerk and Master is awardedone full-time deputyclerk po-
sition at the annualsalarylevel of $21,847.

6. The Clerk and Master is awardedone full-time deputy clerk po-

sition at the annualsalarylevel of $19,738.

7. The Clerk and Mastermay employeetwo part-time assistantsat
any given time to assistwhen Court is scheduledto be in ses-
sion at no more than$8.40 per hour andnot to exceed$10,500
in total for both in a fiscalyear.

8. The Clerk and Master shall causeher attorneysto file her re-
quest for approval of attorney fees within 20 daysof the entry
of this order, and the County Mayor shall file his objections, if

any, within 20 daysof the filing of the fee request.Either party

may requesta hearingregardingattorneyfees and costs.

9. Clerk and ‘Master Pro Tempore, enter this Order, and mail a

copy to the attorneysof record.

So Ordered,this 25th day of May 2018

cellor John C. Rarnbo
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LAW OFFICES OF

James P. Wheeler

1211 EastJacksonBoulevard
PostOffice Box ~o8
Joitesborougli, TN 37659
PHoNE: (423) 913-0117

FAX: (423) 913~o1iS

JamesR~Wheeler
jlin@firsttowiilaw.com

June1,2018

ViA .E~iJAit: s’st’ook&i)/istllan’. coil?SuzanneS. Cook, l-isq.
Attorney Pro ‘Fern, GreeneCountyTennessee
l-luNi’Ert, Sm’rii & 1),tvis,LLP
100 Mcd TechParkway,Sute110
JohnsonCity, TN 37604

RE: Annstroiig vs. G,’wn

DearMs. Cook:

This correspondence~~‘i1lfollow—up on theChancellor’sruling in theabove—referencedmatter. While we
1u]derstanclthat this is not a final order, we also realizetheremaybe sonic discussionaboutan appealat
this point. This letter is in responseto thedepositiontestimonyof Mayor Cruin regardingconsen’atioiis
heldby theCountyCommissionersin ExecutiveSession.ForyourconvenienceI am attachingthe relevant
pagesoftheMayor’s depositionregardingthis issue. Also,you ~~‘illrecall thatyou interjectedan objection
duringthat testimonyindicating that thoseconversationswerelegal.

I am attachinga copy of S,niih Count)’ Tic/i wa/ionAs,s’oc;a/univs’ foe K. ,lnc’Iei’son, Superintendent
o/Schooicfoi’Sin/ti, Coiw!j’, ci aT, 676 SW. 2d 328 (TennesseeSupremeCourt 1984). You will recall I
cited this casein court when this matterwas discussed. In that casethe Court held that ‘ onceany
disetission,whatsoever,beginsamongthenicint,ersof thepublic body regardingwhat actionto takebased
upon advice from counsel,whetherit be settlementor otherwise,such discussionsshall he open to the
public and lid I i,ire to do so shall constitutea etear violat ion ol’ the Open MeetingsAct.’’ (emphasisadded)
Sin/il, at 334.

Iherehasbeenno indication front you that you agreewith out interpretation,actuallyjust readihg,

of this opinion. Pleasehe advisedthat either Mr. Grossman,ui myself or both will be at any published
meetingofihe Commissionor called meetingof’ theConimissionbetweeniow and the time this nailer is
no longer appealable. We anticipatethat any discussionamongcommissionersregardingappealof this
matterwill he held in public. Aiiy further violation of’ the Open MeetingsAct will result in additional
Iii igation and/oradministiative proceedingsagainstU ic county, on andany other attorneypresentl’o’ any
ifleetilig in violation of theOpenMeetingsAct.

Our intentionhereis to makecertainthat d iseussionsare held in public for the benefitof both Mrs.
Armstrong,as is her right, and the ‘est of’ t lie public who certainlyhaveany interest iii this litigation and
particularly in the amount that hasbeenspentand will eonthue to be spentill his matter is appealed. In





that regard,we arerequestingto be heardat any public meetingdealingwith the issueof whetheroi’ not
this easeshouldbe appealedor any discussionbetweenCommissionersregardingthis litigation.

It is mu’ hopethat we canresolvethismatterandmoveforward without furtherprotractedlitigation.

With bestregards,I remain

Veiy-trtil~5T’vours,
7’ ,//‘

,2 (/“thrnes R. Wheeler

Jrtw/aec ‘ ‘ “

cc: Mark Dessauer,Jisq. (i’m email: dessaueKthJ,sd/au~com)
RogerWoolsey,Esq. (viaemail: ~QoLs’ea~g~ee!iecgjr!i/’/jjgol,~,cQjn)
Matt Grossman,Esq. (viaemail: ~
Kay Armstrong (via entail)
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676 S.W.2d328

SupremeCouitofTennessee,
at Nashville.

SMITH COUNTY EDUCATION

ASSOCIATION,Plaintiff-Appellee,

V.

JoeK. ANDERSON,Superintendentof Schools

10” SmithCounty,etal.,Defendants-Appellants.

Aug. 20,1984.

County education associationbrought action against
board of education, its individual members, and

superintendentof the county schools, alleging that
defendantshad coinniitted unlawful actsand violated
the Open Meetings Act during collective bargaining
negotiations.The ChanceryCourt, SmithCounty, Scott
Camp,Chancellorby Designation,following ajury trial,

took thecasefront jury anddismissedthecomplaint, and
the associationappealed.The Court of Appeals found

that the board had not negotiatedin good faith and
had violated the Open Meetings Act, and defendants
appealed.TheSupremeCourt,Drowota,J., held that:(I)
the Open MeetingsAct was inapplicableto discussions
betweentheboardandits attorneyconcerningthepending
lawsuit, even though done in presenceof board’schief
negotiator;(2) jury verdictin theequityactionwasbinding

on factual issuesand not merely advisory, but issueof

whethertheboard committedacts that amountedto a
failure to negotiate in good faith was a question for

judge; and (3) board’s unilateral terminationof payment
ofmonthly insurancepremiumsfor associationmembers

andits refusalto continuedeductionof professionaldues
front teacher’ssalariesduringthenegotiationsconstituted
afailure to negotiatein goodfaith.

Affirmed in partand reversedin part.

AttorneysandLaw Ii ntis

*329 CharlesHamptonWhite, William PrenticeCooper,

Nashville,for plaintiff.appellce.

Jacky 0. Bellar, Carthage,Henry Haile, Nashville, for

defendants-appellants.

William B. Hubbard,ChiefDeputy Atty. Gen.,Michael

W. Catalano,Asst.Atty. Gen.,amicuscuriae(for William

M. Leech,Jr.,Atty. Gen.and Reporter).

David H. 1-lornik, lCingsport, amicus curiae (for

TennesseeMuri. Attys. Ass’n).

DROWOTA,Justice.

OPINION

This actionarosefrom unsuccessfulcollectivebargaining
negotiations between the Smith County Education
AssociationandtheSmith County Boardof Education.

After monthsof negotiations,the SCEA suedtheBoard,

its individuat members, and Joe K. Anderson, the
Superintendentof Smith County Schools, alleging the

Defendants*330 hadcommittedactsmadeunlawful by

the EducationProfessionalNegotiationsAct, T.C.A. §
49—5—609,andhadviolatedtheTennesseeOpenMeetings
Act, T.C.A. ~ 8—44—102(a).Following a jury trial, the
Chancellortook theeasefrom thejury anddismissedthe
complaint, decidingthat both sideswere negotiating in

good faith, that the Defendantshad not engagedin any
unlawful acts,and that the Defendantshad not violated
the OpenMeetingsAct. The Court of Appealsheld the
Chancelloractedproperly in takingthecasefrom thejury;

however,the Court foundthe Board hadnot negotiated
in good faith andhad violatedtheOpenMeetingsAct.

In 1978,theEducationProfessionalNegotiationsAct was
passedwhich providesthatwhenaprofessionalemployee

organizationhad beenselected,the boardof education
shalt bargain with that orgamzationas the exclusive

rcpresentativeof all professionalemployeesemployed
by that boardof education.T.C.A. §~49—5—605(d),49—
5—606. The parties are required to negotiatein good
faith the following conditionsof employment:salariesor
wages, grievanceprocedures,insurance,fringe benefits,
working conditions, leave, studentdiscipline procedures

andpayrolldeductions.T.C.A. § 49—5—611.Section49—5—

609 proscribescertain unlawful acts for eitherthe Board
of Educationor the employeeorganization.The Board

cannot, among othe” Ihngs, use or tlireaten reprisals
againsta professionalemployeeor discriminate against
suchemployeeforexercisingtile rightsgrantedby theact;
interferewith, restrainor coerceemployeesin theexercise

of rights grantedunderthe act; or refuseto bargainin
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good faith. The employeeorganizationcannot,among
other things; refuse to negotiatein good faith; interfere

with, coerce,or restrainprofessionatemployeesor the
board in theexerciseoftheirrightsgrantedby theact; or
strike.

Following theselectionoftheSCEA astherepresentative

of theSmithCountyTeachers,andthedesignationof Dr.

JosephC. Fieldsby theBoardasits chiefnegotiator,the
partiesmeton May II, 1982,to negotiatefor thefirst time.
Di’. Fields informedtheSCEA negotiatorsthat insurance

mustbediscussedbeforeJune30, at whichtimethecounty

commissionwould approvethenewbudget.

Sincethe 1976—1977schoolyear,thecountyhadpaid the

total insurancepremium for eachteacher.In May, 1982,

themonthlypremiumincreasedfrom $46.3Ito $67.15per
teacher.Theprenflumwaspaidby theBoardduring May
and Junedespitethe increase.After the first negotiation
meeting,theSCEA negotiatorsattemptedto discussthe

insuranceissue,but Dr. Fieldsrefusedto do so until other
mattershadbeenagreedupon.OnJune28,theBoardsent
noticeto all teachersthatpaymentofinsurancepremiums

would endon June30.

Tins causeof action was filed on August27, 1982,in an

attempt to havethepaymentof the insurancepremiums
continued until negotiations could be concluded. A
temporaryrestraining order was entereddirecting the

Board to maintain the insurancein efl’èct. Within a few

daysof the entry of that order, Dr. Fields announced

that the Board would no longer deduct SCEA dues
from the teacherspay as had been the practice for

severalyearsprior to the 198 1—1982 school year.There

areno minutesof the meetingof the Board where this

action was authorized.The Superintendentof Schools.

JoeAnderson,testified that he took the action pursuant
to advicefrom Boardmembers.

On two occasions,September3, andSeptember16, 1982,
after the coniptamt in t hi is action had beenfiled, the
Boai’d met privately, without notice,with its attorneyand
Dr. Fields. The SCEA Filed a supplementalcomplaint
on September17, 1982, alleging violations of the Open

MeetingsAct and further acts on the part of the Board
amountingto a refusal to negotiatein good faith. On
October27, 982, thedefendantsfiled their answerand

demandedajury to try thefactual issuesin t Ii is action.

The trial began on November 18, 1982, before the
Chancellorand ajury pursuant *33j to thedefendants’

demand.At the end of all the proof, ten special issues
weresubmittedto thejury.Thejurydecided,amongother
things, that theBoard had negotiatedin goodfaith and
that theSCEAhadnot negotiatedin goodfaith.

TheChancellorentereda final decreeon January3, 1983,
inwhiehheconcludedthejuryverdictwasmeretyadvisory
due to the inherenttyequitablenature of relief sought,
andaccordingly,thecourt should decidethe issues.The
Chancelloralso madethefollowing findings:

The court does find as a fact that both sides did
honestlyandsincerelytry on manyoccasionsto reach
agreementsupon thevarious problentsandproposals

which confronted them.This court further finds and
holdsthat the plaintiffs did not establishby a greater
weightof the evidencebad faith upon the part of the
defendants,failure to negotiatein good faith upon the

part of thedefendants,or any other deliberateeffort
upon the part of the defetidautsor eitherof them to
damageor destroytheorganizationknown in therecord

asSCEA

This court finds as a fact that the defendantsdid

not knowingly or wilfully engagein any unfair labor

practice in connection with their effort to reach

agreementwiththeplaintiffs.

Thiscourtfinds asa factthat theprooffails to establish

inany instancethattheBoardofEducationviolatedthe

pi’ovisto~of theOpenMeetingsAct.

Havingso found, theChancellordismissedthecomplaint.

The issuesraisedon appealare:(I) Does a public body

engagedin litigation have the right to meet in private
with its legal representatives?(2) Is a party to an action
brought under the EducationProfessionalNegotiations

Act, T.C.A. § 49—5—601 to 5—604, or theOpen Meetings

Act, T.C.A. § 8—44—101 to 106, entitled to a jury trial

and if so, what is the effect of the verdict? (3) Does the
unilateralchangeof benefitsduringnegotiationsanioun
to anunlawful actunderT.C,A. § 49—5—609?

As noted above, the Court of Appeals held the parties

are entitled to a jury trial but the effect ot’ the jury’s

verdict is advisory only. The court further held that a
unilateralchangeof benefitsduringnegotiationsamounts
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to a refusal to bargain in good faith. For the reasons
set forth below, we reversethe Court of Appeals with

regardto thejury verdictissueandwe affirm the Court’s

judgmentof the effect of a unilateral changeof benefits

during negotiations.However, we wilt first addressthe

questionof whethertheBoard hadtheright to meetwith

its attorneyin private for the purposeof discussingthe
lawsuit in whichit wasinvolved.

I. TheOpe;; MeetingIssue
TheCourtofAppealsheld that theSchoolBoardviolated
theTennesseeOpenMeetingsAct, T.C.A. § 8—44—101,et
seq.,whenit metprivatelywith its attorneyandDr. Joseph

Field during thecourseof thepresentlitigation.

Complaint is madeof two particularmeetings.The first

occurredon September3, 1982,whenaftera hearingin the
casein ChanceryCourt, theBoard, its attorney,andDr.

Fields met for twentyminutesbelundcloseddoorsin the

secondfloor witnessroomat thecourthottse.No noticeof

themeetingwasgiven.

The secondallegedviolation occurredon the night of

September16, 1982,when theBoardandDr. Fields met

with theBoard’s attorneyat his office from 7:00 to 9:25

p,m.Rick Dringenburg,husbandof the SCEA president,
amid Chris Baxter, areporterfor thelocal paper,watched

Board membersenterand leavethe office andobserved
themeetingthrough theoffice window. Again, no notice

wasgivenof themeeting.

Section 8—44—101(a)of the TennesseeOpen Meetings

Act “declares it to be the policy of this state that the

formation of public policy amid decisions is tIme public
businessand shall not be conductedin secret.”Section
8—44—102(a) then provides that “[a]ll meetings of any

governingbody aredeclaredto be public meetingsopen

to thepublic at all times,exceptasprovided *332 by the

TennesseeConstitution.” There is no expressexception

to the Act permitting a public body to meet privately
with its attorneyamid it is for thus reasonthat theCourt

of Appealsdeterminedthat both of the Board’smeetings

with its attorneysviolated the Act. This is a minorty
positionamongthecourtsin otherjurisdictionsthathave
consideredtheissue.

The majority of courts have fashionedan exceptionto

their states’openmeetinglaws to pernimt privateattorney—

client consultationon pending legal matterseven where

the statuteitself makes 110 such expressexception. See

SacranientoNewspaperGuild v. SacramentoCountj’Board
of Supervisors,263 Cal.App.2d 41, 69 Cal.Rptr. 480,

487—492 (1968); AssociatedStudentsof the University
of colorado i’. Regentsof the University of colorado,

189 Cob. 482, 543 P.2d 59, 61 (1975); Times
Pub//sizingConipanyi~ Williams, 222 So,2d470, 475—476

(Fla.Dist.Ct.App.1969);Fiscal Cute;! ofJeffersonCounty
v. courier-Journal& Louisville TimesCo., 554 S.W.2d

72, 73 (Ky.1977); Minneapolis Star & Tribune C’o, i’.

Housing & RedevelopmentAntlmorit;~246 N.W.2d 448

(Minn.1976)(republishedat 310Minn. 313,251 N.W.2d

620); Oklahoma Association of Municipal Attorneys t~

State, 577 P.2d1310 (Okla.l978).

Although theTennesseeOpenMeetingsAct differs from

thoseofotherstateswherecourtshavecreatedexceptions,

the ratiotiale employedby thosecourts is noteworthy.

Two approaches,both based upon the same policy

consideration,aregiven for permittingthis exception:(I)

theevidentiaryprivilegebetweenlawyerandclientand(2)

the attorney’sethicalduty not to betray theconfidences
of his client. Eachof theseis recognizedby the law of
Tennessee.Thefirst is foundin T.C.A. § 23—3—105which

providesas follows:

No attorney,solicitor or counselor
shall be permitted, in giving
testimonyagainstaclient, or person

who consultedhim professionally,
to disclose any communication

madeto him assuchby suchperson,
during the pendency of the suit,

beforeor afterwards,to his injury.

Soniccourtsseeno reasonwhy both the Open Meetings

Act and theattorney-clientevidentiary privilege cannot

co-exist. It is on this basis that they permit private
meetingsbetweenpublic bodiesandtheirattorneysfor the

purposeof discussingquestionsof pendinglitigation. The

two arereconciledby holding theme hasbeenno implied
repealof the attorneyclient privilege statuteby the open

meetinglaw. Seee.g. Ok/a/maniaAssociationofA’Iunicipal
Attorneysi’. State,supra (but note that Oklahoma’sopen

meetingstatuteandtheprivilegestatutewerepassedin the
sameyear); SacramentoNewspaperGuild i’. Sacramento

countyBoard ofSupervisors,.cmejna, 69 Cal.Rptr.at 490—
491; AssociatedStudentsof the University of Colorado
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Regentsof the Universityof Calorado, supra, 543 P.2d at
61.

The California case, SacramentoNeit’spaper Guild v.
SacrmnentocountyBoardofSupervisors,sup;~,contains

themost-citedrationale for thesecases.The court first

notes that there is a presumption against repeals by
implication amid that they occur only wherethe two acts
areso repugnantthat thereis no possibilityofconcurrent

operationor the later provision undeniablyshows an

intent to supersedethe earlier. 69 Cah.Rptr.at 490; See
Reamsv. TrostelMechanicalIndustries.Inc., 522 S.\V.2d

170, 173(Tenn.1975).TheCourt thengoesomi to statethat

je]videnceof such intentis by far too

thin.... In requiringboardmembers
to deliberate amid act iii public,

these do not inexorably embrace

theboardmembersin their roles as
clients calling upon their attorney

for legal advice. In declaring the

public’s right to be informed, they

do notnecessarilypropelthepublic’s
legaladversaryinto thelawyer-client

conferencecladin therobesof good
citizenship.

69 Cah.Rptr.at 49!

Notwithstandingthesewell reasonedopinionsthatfollow

this rationale, we believe the second approach, the

attorney’sethical duty to preservethe confidencesand
secrets *333 of his client, providesa better basis for
establishinganexceptionto theOpenMeetingsAct.

[hj Theattorney-clientevidentiaryprivilegeonly extends
to communicationsfrom the client to the attorney.

D. Paine, TennesseeLan’ of Evidence, § 96, p. III—

112 (1974), and confidentiality is destroyedwhen those
communicationstake place in the presenceof a third

party.Hazlettv. Br~’ant,192 Tenn.251, 257, 241 S.\V.2d
121, 123 (1951). The privilege is designedto protectthe

client amid becauseit belongsto theclient, maybewaived
by himn. When the third party in whosepresencesuch

comnmnummieations take place is an agentof the client, the
confmdentiabityis not destroyed.McCormick § 9! (2d ed.
1972); D. Paine,Ten;me,sseeLair of Evidence,§ 97, p. 112
(1974).

[21 When the Boarddiscussedthe presentlawsuit with

its attorney on September3 and 16, 1982, it did so
in the presenceof Dr. Fields. As chief negotiatorfor
the Board, Dr. Fields was theBoard’sagent;therefore,

the confidentiality of those coninuinicatioLls was not
waivedby hispresence.However,theevidentiaryprivilege
affordedby T.C.A. § 23—3—105waswaivedby thepassage

of theOpenMeetingsAct.

In TimesPublishingCompanyv. Williams, 222 So.2d470

(FJa.Dist.Ct.App.l969),that court was confrontedwith

the identical issue involving a similar Open Meetings

Act. In establishingan attorney—clientexceptionto the

Act, thecourtpointedout the following:

The attorney-clientrelationshipis auniqueoneunder

thehaw. Withimi this relationshipbothtime attorneyand

the client enjoy rights and privileges independentof

each other, The privilege the client enjoys is one of
confidentiality.The privilege of confidentiality can be

waivedand the effect of Chapter67—356 hasbeento
waive the privilege on behalfof the board.The clear

importof the “All meetings”provisionof this statute
is that the public, acting through the legislature,has

waived the privilege with regard to the enumerated

public bodies.
Id. at475.

We ameof theopinion that theTennesseeOpenMeetings
Act had thesameeffecton theattorney-clientevidentiary

privilege. An exception based upon the evidentiary

privilege would be in contraventionof the Legislature’s

intent amid expresspurposeasstatedin theAct.

We note, however,that thie Legislaturewas mindful of
constitutional exceptionsthat niay exist, and provided

thatall meetingsshahlbepublic“exceptasprovidedby the
TennesseeConstitution.”T.C.A. § 8—44—102(a).Article 11,

SectionsI and2, of theConstitutionprovide:

Sec. I. Division of pomm’ers.—The powers of the

Governwent shall be divided into three distinct

departments:the I.cgishative,Executive,and Judicial.

Sec. 2. Limitation of pou’ers.—No personor persons

bebongimigto oneof thesedepartmentsshallexerciseany
of thepowersproperlybelongingtoeitherofthe others,

exceptimi thecaseshereindirectedor permitted.
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[3J It is well settled that tlie I icensimig and regulation

of attorneys practicing law in courts of Tennesseeis

squarely ~vithin t he inherent authority of the judicial
branch of governinelit. Be/mont i’. Board of lair
E.vannner.c,511 S.\V.2d 46! (Tenn.1974). Furtlmcrniorc,

the“SupremeCourthasorigi nat amid exclusivej tirisdiction
to promulgateits own Rules. Its ratemaking authority
embracesthe admiuissionandsupervisionof memimbersof the
Bar of the Stateof Tennessee.”PetHim? ofTennesseeBar

Ass~:.,539 S.W.2d805, 807 (Penn.1976).

ThisCourt,in theexerciseof its constitutionallydelegated
authority, bias pronmubgatcd *334 rttles and regulations

governing thie practiceof law, and adopteda code of

professiomiabresponsibilitywhich includesthe followimig:

CANON 4

A LAWYER SHOULD PRESERVE THE
CONFIDENCESAND SECRETSOF A CLIENT

Ethical Consideratiomis

EC 4—1. Both the fiduciary rcbationslup existing

betweenlawyerandclient and theproperfunctioningof
the legalsystenirequirethepreservationhy the lawyer
of confidencesand secretsof one who has cniployecl

or sought to employ him. A client nittst feel free to
discusswhateverlie wisheswith his lawyeranda lawyer

must beequallyfreeto obtain informationbeyondthat
vobtmnteeredby bus ci ient. A lawyer should be ftm I by
informed of all t lie factsoft he matterlie is handling
in orderfor his client to obtain the ftmll advantageof

our legal systeni. It is for tIme lawyer in time exercise
of bus independentpofcssomuth j udgnielit to separate

the relevant and important from the irrelevant and

timumporlant.The oh.servanceof time ethical obligation
ofa lawyer tohoki inviolate time contidencesandsecrets
of his client mint only facilitatestIme full developmentot
factsessentialto properlepreselltationoF time client but

also encotuitgeslaynieim to seekCany legal assislamice.

41 In (Iceidiuig tIns same issue, the Suprcrime Court
of M immuesota stated iii the case oF Aiiinwapolic Star Q

7)ibnne C a. i. It. S It ii., Lic.vzi/;ra:

lh iS lomia—accepted theory

I r (i teetnig t [ic itt on icy-cli e it

relationship is as basic to our

legal system as the right of the
judiciary to regulateandoverseethe
ad in i muist ration oft hat legal system

TheLegislature,t hen,is withuont authtority to enactlaws
which impair the attorne~sability to fuh Iibb his ethical

ctutiesas an officer of the Court SeeTimes Publishing
conipany i’. U’ilf/an;s, snpr at475.

[SI It is _______________________bleat tlI.itapølieatiOliLof. tlto~Oloii-I~I
$~diseussioiis~betweoflpublic.bodles.and:theirattoriley
tcgardlngpendinglltigatiolm violates Article II, 8cction~
I; and ?~of timeTennesseeConstitutioii, Flowevei’, tile Act

4 tseittis not unconstitutiomuti,Darner v. Dark, 537

88 (‘l’enn. I 976)~and we concludethat the hegislattire
1101 intend for the coverageof the Act to include

tb~ssituation, As previously stated~the Act provide~s

[or exceptiolls provuled by time ‘l’enmicssceConstitution

jthis is a clear indicat on ci’ the Legislature’sawarencs

of its comistitti tional Ii mitatioiis when passingthe Act.

Furthermore,thepurposeof-theAct asset out in ‘I.C,A.
~44.iOb(a)states titat it is ‘‘the policyofllfl______________statethat the

formation-of public policy anddecisionsis public business
andshallnot beconductedin secret.”

Onr holdingin this easeiii no waycomproniisesthisstated
purpose.Time exceptionis limited to nieeti ngs in which
discussionof presentamid peudimig h tigation takesplace.

Clients miia y providecounsel\vi th factsand ill forniation
regardingtile lawsuit amid connsebmay advise theni about
he legalra iii tieations of thosefactsa md the information

given to hjul. lbowever,onceanyd iscuission,wbiatsoever,

begins amongthe membersof the public body regaring

what action to take based u poli advice ti-cm coun set,

~vhmethmerit hesettlementor otherwIse,simehl disetissionshall

he opemi to thepublic and linItne to do so shah constitute

aclear violation oh’ the Open MeetingsAct.

the S(’EA argues that any exccpiion to lime Open

Meetine.sAct should becarvedout by time i.ericlattlmeand

not time (‘curt. in supportof tins lositioli, tilL’ SCLt\ cites
Dour/er i-. Dark,.cti/ni. whereinwe said:

Ti cxperid ICC should i ~ tint

time public nitemest isadvel5Cl\

ahieetcdby openineetiligs involving

ieiidimi.~ or prospective litigation

246 N.W.2d at 452.
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disciphimmary liearimigs, proniotiomi

and demotion hearings,prospective
land purchases,labor negotiations,

etc., it is the Legislature, not the
Judiciary, that niust balance the

benefits and detrimentsand make

such changes as will serve the

peopleandexpresstheir *335 will.

In our role as guardians of the

Constitution,we find time actfree of

defectof constitutionalproportions.

537S.W.2dat 896.

Theissuespresentedby thefactsin Danderdid notinclude
thequestionof whetherpublic bodiesmaymeetin closed
sessionwith their attorneyin order to discusspending

litigation. Time statementsin thatcasemadewith reference
to suchdiscussionsareconsistentwith theholdingin tins
case.To the extent public bodies discuss those matters
amongthemselves,such eommttnicationsshall be open

to time pubbi& Any exceptionsto be allowed for those
meetingsshouldconic from theLegislatureand not the

Court.

[61 Weareawareofthepotentialmisuseof thisexception

in order to circumventthescopeof time OpenMeetings

Act. A public body could meet with its attorney for

the ostensiblepurposeof discussingpending litigation
amid insteadconductpublic businessin violation of the
Act. Although time Act iniposesonly limited satictiommson

a public body for such violations,2 any attorney who

participates,or allows Iminiseif to be used imm a mammner

that woitld facilitate such a violation, would be imi direct

violation of theCodeot’ ProfessionalResponsibilityand

subjectto appropriatedisciplinary measures,

1mm summnary,we hold that discussionsbetweena pumbhic

body and its attorneyconcerningpendinglitigation are

not sttbjeet to time Open Meetings Act. ~Veemphasize
that this is a narrow exceptionandappliesonly to those

situationsin which the public body is a namedparty in

he la~vstut.Any such meetimigsshould be conductediii

a mannerconsistentwith time guidelimmesset forth in this

opinion

11. TheJury Trial Issue

TimeBoardassertsthat thedeterminationof thiejuryon the
issuesdecidedis conclusive.TimeSCEAcontendsthat the

jury verdictwasmerelyadvisoryamid couldbeignoredby

the trial judge.Theanswerto this questionrequiressome

understandingof thehistoricdistinctiommsbetweenlawand
*336 equitywhichis detailedin JttdgeCantrell’sopinion.

“Article 1, Section 6, of the TemmmiesseeConstitutioli

preservestheright to ajtmry trial ‘as it existedat common

law.’ Afar/enm~lvear, ill Tenn.244,245—46,96SW. 447,

448(1906). In theclassiccommon law systemof courts,

matters inherently legal in nature were tried in the law
courtsby ajury while mattersimiheremitly equitablewere

tried by the Chancellorwithout a jury. Therefore,tlieme

is no constitutional right to a trial by jury in a matter

inherentlyequitable.Ilarbison v. BniggsBros. Pa/ut Mfg.
co., 209 Tenn. 534, 541,354 S.W.2d464,468(1962).

“There is, however, a statutory right in Tennesseeset
ottt in Section 21—1—103 of the TemiesseeCode which

provides:

Either party to a suit in chanceryis entitled, upon
applicatiotm,to ajury to try amid dctcrnuneanymaterial

fact in dispute, save in cases involving complicated

aecountimig,asto such accounting,amid thoseelsewhere
exceptedby law or by provisionsof tIns Code,atmd all

theissuesof fact in anypropercasesshall besubmitted

to one(1) jury.

“This sectionhasbeeninterpretedto extendtheright to a

trial by jury to casesofapurelyequitablenature.Moorev.
Miiclje/1, 205Temmn. 591,595, 329 S.W.2d 821,823(1959).

The exceptionsto time riglmt arefew:

It is our coimciusion,therefore,... that only thosecases

are exceptedfrom the above quoted Code sectiomms

which are expresslyexceptedby time provisionsof the
Code,andthosestatutoryexceptionsnot fouimd iti time

Code;andsuchasby their verynaturemustmiecessarily
be deemnedinappropriateandnot a propercaseto be

stibnmitted to a jury such as Passv. State, 181 Tenn.

613, 184 S.W.2d I [1944] (a cotmtenmpt proceedingfor

violation of an injunction), unlessin such caseexpress

provision for ajtmry trial is madeby sL lute; or casesof

suchacomplicatedamid intricatemiatureinvoivimmgmixed
questionsof law and fact not suitablefor solutionby a
jury suchas lachesor estoppel.

Id. at 597,329 S.W.2dat 823—25.
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“Therefore,we concludethat tIme defendantswere within
their rights to demanda jury to try disputedissuesof

material facts. But, the real question in this issue still

remains:Wastimejury’s verdictadvisoryor conclusive?

“If time action were oneof a legal imattmre imi which lega/
or common/aw rights were being tried as opposedto
onein which equitablerightsare asserted,therewould be
no doubt that thejtmry verdict would be biimding on the

Chancellor(exceptasto hiscommonlawor statutoryright

to grammt a new trial or suggesta renuttitLir or addittmr).

Hurt v. Rant/mn!, 539 S.W.2d133, 136,(Tenn.App.h976).
The verdict would be a common law verdict, the right

to which is preservedin Article I, Sectiomm 6 of our
Constitution. \Vhere, however, the causeis inherently

equitable,the right [to a jury] is purely statutoryandthe
effectto begivemm to time jury verdict must bedrawnfrom

time statutethatgivesthe right or froimi time comnmonlaw

itself.

“Prior to 1846 in Tennessee,therewasno right to ajury

trial incasesof anequitablenature.Stateexrel. Websterm’.

Daugherty,530S.W.2d81,88~Tenn.App. [975).Although

achancellormight directanissueto besubmittedto a law
courtfor atrial beforethejury,Imecouldaccepttime verdict

orrejectit anddecideit himself.In otherwords, time verdict

waspurelyad’.~isory.Id.

“In 1846, the legislaturepassedthe forerunnerof T.C.A.

§ 2i—l-—103, which wastime exclusiveright to ajury in a

purely equitablecase.SeeGreene (‘ounty Union Ban/c t’.

Mi/Ic,; IS Tenn.App.239, 244, 75 S.W.2d 49, 52 (1934).

Along witlm this statute time legislaturepasseda fairly

elaboratesetofconipacmionstatutesthatdealtwith thejury

trial issue as it applied to chammcerycourt. Oneof these,
T.C.A. § 21—1016(1955ed.)(repealed),providedthat the
issues *337 to be decidedby time jury werenot advisory

oimly:

The trial shallbecondtmctedlike otlmer trials at law, time
limiding of thejtmryhaviimg timesatmie forceandeffect amid

time court having lime samepowerammd control over the
fiumdimmg, ason sttclm trials at law.

“However, after time adopUomi of time TcnmmessceRulesof
Civil Procedtmi-ethesestatuteswere repealedammd for a

time thmercwas no right to ajury trial i mm a case invoivi tmg
only equitable issues.SeeAs/ic v. S/ott’ c.v id. Shrireu;
518 S.W.2d 360, 361 (Teimn.1975). Then, imm 1976 tIme

legislaturereenactedTennesseeCodeAnmiotated,scctioim
21—1011 (now§ 21—1—103), 1976 Tenn.Pub.Acts,ch.436,

but without its surroundiimgcomnplemetmtof statutesthat

describetheeffect to be given to thejury verdict.”

Opinion, Courtof Appeals.
The Court of Appeals concluded that because the

Legislaturefailed to enact the statutesdescribing the
effect of time jury verdict in chancerycourt, the verdict
is advisoryin casesinvolving equitableissues.TheCourt
wemmt oil to fluid that the remnediescreatedby theOpen

Meetings Act and the EPNA are equitableratimer than
legal; accordimmgly, thejury verdict provided 1mm T.C.A. §
21—1—103 is advisoryotmly. Wedisagree.

[7J 181 lim passingChapter436ofthePublicActsof 1976,
the Legislatureclearly intendedto restore tIme law as it
existedpriorto time enactmentofourpresentRulesofCivil
Procedure.SenatorOchmig, thesponsorof theSenatebill
which becameChapter436 of the Public Acts of 1976,

madethe following remarkswhen time bill was beforethe
Senateon its tlurd and final reading:

Itt 1972 wheim we adoptedRulesof
Civil Procedure,there werecertain

codesectionsthatwererepealedamid
this was one of them amid it was

felt that the presemit rules do mmot
cover this situation of jury trials in

Chancery and this jets! pu/s back
the old Ian’ into effrct. (Emphasis
added.)

Clearly, time Legislature intended to re-establish time
previouslaw amid give a broad right to trial by jury. We

concludethat time Cimammcelbr was in error i mm taki nmg time
verdict from the jury and decidimig time isstmes lminmseif.
Therefore,wereversetheCourtof Appeals’determnitmation
that timejtmry verdictwas advisoryonly.

Time Boardargues timat time resoitttioim of the jury verdict

issueJima)’ determimmetime omttcommieof timis case,andplaces

greatemphasison the jury’s answer to ommc ol’ time ten
specialissuessubmitted,which is as follows:

2. Has time Smith County Board
of Education refused or failed to
negotiate in a good faith elfort

to reach a collective bargainimmg
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agreementwith the Smith County

EducationAssociation?Ammswer imi

writimmg “Yes” or “No.” No

Basedon this answer,and mm light of otmr holding that

time jury verdict is binding, it would appearthat time

questionof whetherthe Board miegotiatedimm good faith
is closed to further consideration.However, the verdict
renderedimm thiseaseis a specialverdict. In additiojm to the

abovequotedquestion,thejury was presentedwitim the
following:

4. Did the Simmith Coumity Boardof Educationexhaust

reasonableefforts to reachagreementwith the Smitlm
County Education Associationomm employeeshealth
insurammcefor the 1982—83school year before it voted

to discontinuepaymentof teachers’health ilmsuranee
preniiunmis?Aimswer in writiimg “Yes” or “No.” No

6. Did the Board of Educatiomi intend to stoppaying
ilmsurancebeimefitsfor schoolteachersof Sniitim County

Schools while it miegotiated an agreemmient with the

Smith County Educatio,mAssociation?Ammswer “Yes”

or “No”, Yes

7. Did time Smmmith Couimty Board of Education stop

deducting professionaldues for the Smithm County
EducationAssociatiomifront time paychecksof teachers

of *333 the Smnitlm County School system wlule
it mmegotiated ami agreeniemit with the Smith County
Education Association?Amiswer in writing ~~Yes”or

“No”. Yes

In accordancewith otur holdi img that unilateralactiomms
madeduring time course of negotiations commstitutes a

rcftmsaito negotiatein goodfaith, time reasotmsfor whicim are
setforth below,it canbeseemm timat timeanswersto questiomms

4, 6 and 7 are cieariy inconsistentwith tIme answerto
question2.

We note tlmat questiomms4, 6 amid 7 are questiomisof fact
ammd responsesgiven by the jury ate stmpported by time
record. On time other lmand, question2 is a questionof

law ~vimicim required the jtmry to teach a legal conciusioim
1mm ot’der to m’espoimd. Rule 49, TenmmesseeRulesof Civil
Procedureprovidesfor specialverdictsamid governstlmeir

use.‘~ However,theRule doesnotspecificallyaddressthe
questionbeforeus; timat is, tile effect of a specialverdict
contaitmi ng commchmsiommsof law wit icim arei ncoumsistentwit im

findingsof fact,

lmm Ra/igan t’. Neit’ York central Rai/road C’o., 291 F.2d

548 (2d Cir.196h), time SecondCircuit Court of Appeals
wasconfrontedwith a similarproblemimmvoiving a special
verdict underFederalRuleof Civil Procedure49(a),whelm

is identical to TRCP49.01.Thejury was presentedwitlm
eight imiterrogatorieswhich imiciuded questionsof fact amid

questionsof law.TheCourtheld that

Ii!. at 555.

it was a mistake to submit the

legal questiommspertaining to active

and passive neghgence to the
jury becausetimese were difficult

legal primmeipics and they gave
the jury ami unnecessary legal
workout which was far bcyomid their

eoinprehemmsiomt..[T]he factshaving
beendeterniinedby time answersto
questions3,4,5amid 6, theerroneous
legalconelttsiomistatedin timeaumswer
to question7 couldbedisregardedas

stmrplusage.

(9) Turniimg to thepresemmtcase,wethink it was improper
andunnecessaryto submnitquestionswhich requiredthe

jtmry to determinewimetimer or not the Boardnegotiated
iii good faith. We poimit otmt that the right affordedby
T.C.A. § 21—1—103 is “to ajury to try and determineany
inaicrial fact in dispLtte.” (Emmiphasisadded.)It is for tile

jury to determinethefacts and the trial judge to apply
theappropriateprimiciples of law to thosefacts.Whether
time Board comnmitted acts that amnount to a failure to
negotiatejim goodfaith was a qucstionmfor time trial judge

andnot timejury.

Ill. The Unlawful Act Issue

(10) TIme Count of Appeals held that time Board had
mmot miegotiated imm good faith with time SCEA because

of us uinlaterah action in termimmatimmg paymmmemmt of

mnonthly immsurammcepreuniummis mmd its refusal to contimmue
dedtictiomm of professionaldues fu’omu teachers’ salaries
dtmrimig negot iatiomms. 1mm reaching its decision, the court
adoptedtIme ratiommaie of time imlajority of cases imm ms’lmich
timis questionImas beencoimsideredunderotherstatepublic

employeelaborrehatiomisacts. ~Vcaffimnm.
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~1J Aim employer’s ucmilaterai change in commditiomis

of employment which are ummder *339 mmegotiatiomm

cotmstitutesa refusal to bargainin good faith undertime

National LaborRelationsAct. NLRB v. Katz,369 U.S.

736,82S.Ct. 1107,8L.Ed.2d 230 (1962). Courtsof other

stateshaveconsideredwhethertIme principlessetforth in

Katzapplyto collectivebargainingin thepublic sectorand

time majority haveheld that theydo,

In the caseof Galloway Township Board of Education
a Galloway Tomt’nslupEducation Ass’n., 78 N.J. 25, 393

A.2d 218 (1978), tIme Associationfiled an unfair practice
chargeagaiimst time Board of Educationalleging refusal

to negotiatein good faith by its unilaterallywithhoidinmg

paymentof an atmnuaisaiamy incremmiemitdue the teaelmem’s

representedby time Associatiomm.Thecourt citedtheabove

statedrulein NLRBv, Katz,supra, andwent0mm to say

The basis of time rtmle proimibitinmg unilateral changes

by au employerduringnegotiationsis therecognition
of time importanceof maintainingthe thmemi-prevaihing
termns and conditions of eniploymnent dtmring timis

delicate period tmtmtih new terms amid conditions am-e
arrivedat by agrcemmiemmt.Ummilateral cimammgcsdisruptive

of this statusquoareunlawfulbecausethey frustratethe

‘statutom’y objectiveof establishingworkimig conditions
throughbargaining.’NLRBm’. Katz,supra, 369 U.S. at

744, 82 S.Ct.at 1112.

393 A.2d at 230.

In addressingthe question of whether to appb’ the

defmnitiomm of good faith obligation to negotiateas foummd
in casesdecided wider time Natiommal Labor Relations

Act, time SuprcnmeCouit of Pemmmmsyivauianotedthat “time
presentcasedoesimot presenta situatiommwherethemeexists
a mmmcamminmgfui difference imm policy betweemmtime NLRA

aimd time [statestatute), ... bothacts favor tIme collective
bargainitmgprocess.”Appealofc,a:the,’la,:dValleySchool
District, Etc., 483 Pa. 134, 394 A,2d 946, 950 (h978).

‘fhme facts in that case are similar to time case at bat.
Duriimg time courseof negotiationsfor a imew agrcemmment,
lie old agreemmmemmtexpim’ed resultimmg i mm theschooldistrich’s

tcrnminatiomm of paymmient of imeaithm amid life immsum’ance
prcmmmiummis. Time cotmrt heid that timis commstitimled a refusal to

bargainingoodfaitim amid statedtimat ‘‘[t)imc dutyto bargain
in good faith mneammsthat thepartiesmust ‘makea serious
effort to resolvedifferencesamid reacha comumongn’ouimd.’

“Id. (citatioim oimmitted).

Time statedpurposeof our collective bargainingstatutes
is time establishmentamid mnaimitenamiceof professional

workimmg comiditiomis amid “time highestpossibleeducation

standards,”T.C.A. § 49—5—601.Sectioim 49—5—611 m’equires
time boards of cducatiomm amid professiomial emnploycc

orgammizatiomisto negotiateingoodfaith certainconditions

of employment.Clearly, ourstatutefavors thecollective

bargainingprocessas a nieaims wherebybothpartiescan
resolvetheir differencestlmrough opendiscussion.

1mm the presemmtcase,theBoardhaspaidthetotal immsuratice
premniummmforeachteaclmersincethe1976—1977schoolyeam’.

ThesepaytmmentsImad beenmadedespiteperiodicincreases
1mm thepremniums,amid foliowimig the immcreascimi May 1982,
timefull preimmiummi ~;‘aspaudthroughtime monthsof Mayand

Junebeforebeingdiscontinuedby theBoard.

112! As pointedoutby time Courtof Appeals,timeBoardis
boummdby the ftmnmdimigprovidedby thecoumitygovernment.
canter count;’ Board of Education co,,nuissio,:e,s m’.

America,:Federation of Teachers,609 S.W.2d 512, 517

(Tenmm.App.1980).Time court went on to say that iii time

evemmt of a budgetaryproblem,the Boam’d mmiay be forced
to makea promnpt decision with regard to one of the
conditionssubject to emnployimmemmt;nevertheless,“in sitch

circunmstammces,it shouldbe incumbenton timeschoolboard
to show that it Imad no other choice other timamm to act

quickly and that it did imot havean opportunityto first
negotiatethesematterswith thepublic employeetnmion.”

Accordingly, absentajtmstificationm *340 of itsactioim, the
Boam’ch is guilty of a t’eftmsal to bargainimi goodfaith.

As to time issue of time Board’sdecision to terniinatetime
dedtmctioimof professionalchimes,we agreewith theCourtof

Appealsthat such actiomm alsocommstituted‘‘aim incideimt of

bad faith.” Payroll deductiomisam’e amongtime mnandatory
subjectsof negotiation,T.C.A. § 49—S—6i l(a)(8), and ami

inmpasse imm mmegotiatiomis on the subject had not bcemm
declared.

At mime timmie these violatiomms occurred, time EPNA did
mmot provide specific m’cnmedies.However, we agreewith

time j tmdgnmemmt of time Court of Appeals, that time Board
be requmed to pay time full i mmsurammccpremiumsumm t il it

justifies its aetiommsaimd also to coimummue mmmakimmg payroit

deductionsforSCEA nmcmbcrsduring mmegotiatiomms.

Accordingly, time Court of Appeais is reversedas to time
Opemm Meetingsissueamid time finding timat timejury verdict
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imi cliancemycourtisadvisoryotmly. Weaffirm time Courtof

Appeals’coimciusioim that the Board failed to negotiatein COOPER, Ci,, and FONES, BROCK, amid
good faith due to its unilateralactionson mattersunder HARBISON,JJ.,concur.
miegotiatiomm.Costs of timis appealshaii bedivided equally

betweemmtimeparties. All Citations

676 S.W.2d328, 20Ed. Law Rep.762

Footnotes
1 F.S.A.§ 286011provides in reievantpart:

(1) All meetingsof anyboard orcommissionof anystateagencyorauthorityof anycounty,municipalcorporationor
anypolitical subdivision,exceptas otherwiseprovidedin theconstitution,at which official actsare tobetakenare
declaredlobepublic meetingsopentothe public at all times.

2 Thefollowing provisionsprovidefor sanctionsandenforcementof thosesanctionswhen theAct is viotated:
8—44—los.Actionnullified—Exception—Any actiontakenata meetingin violation of this partshallbe voidandof no
effect, providedthatthis nullification of actionstakenat suchmeetingsshall notapply to anycommitment,otherwise
legal, affectingthe publicdebt of theentity concerned.
8—44—106,EnforcerrJenf—.Jurisdictiop..~a)The circuit courts,chancerycourts,andothercourtswhich haveequity
jurisdiction,shallhavejurisdictionto issueinjunctions,imposepenalties1andotherwiseenforcethepurposesof this
partuponapplicationof any citizenof thisstate.
(b) In eachsuit broughtunderthis part, thecourt shall fmie written findingsof tactand conclusionsof law andfinal
judgments,which shall alsoberecordedin theminutesof thebodyinvolved.
(c) Thecourtshallpermanentlyenjoin any personadjudgedby it In violationof this part from furtherviolation of this
part. Eachseparateoccurrenceof suchmeetingnot held in accordancewith this part shallconstitutea separate
violation.
Cd) Thefinai judgmentordecreein eachsuit shallstatethatthecourt retainsjurisdictionoverthepartiesandsubject
matter for a periodor one (1) yearfrom dateor entry and thecourtshall orderthe defendantsto report In writing

semiannuallytothe courtof theircompliancewith this part. [Acts 1974.)
3 In TimesPublishing Company t’, Williams, supra, thecourtnoted

that anattorneywho representsapublic bodysuchascoveredunderthis statuteisan officerof thecourtanda public
figure himself,andwewill notassumethat hewill abusetheaboveexceptionandallow thediscussionsin a properly
held secretmeetingto Includeanymattersnot specilmcaliyincludedin this aspectof theattorney-clientrelationship.

Id. at 476.
V~milewe adhereto the views expressedin this opinion, we add that In the unfortunatesituationwhereanattorney
might fail to fulfill his responsibilitiesIn this regard,he would be in violation of at leasttwo provisionsof time Codeof
ProfessionalResponsibility.
DR 7—102 Representinga Client bMlhin the Boundsor theLaw.

(A) in his representationof a client, a lawyershall not:
(7) Counselor assisthis clientin conductthat the lawyer knowsto be Illegal or fraudulent.
(8) Knowingly engagein otherillegal conductor conductcontrarytoa DisciplinaryRule.

4 SeeWilliams v. VanHers/m, 578 S.W.2d 373(Tenn.App.1978).In Williams, theCourtof Appealspointsout that
Thesubmissionof issuesin a jury trial in chancerywas formerlygovernedby T.C.A. § 21—1014,which requiredthe
submissionof specific issuestothe jury. T.C.A. § 21—1014was repealedby Chapter565, PubhicActs1972,and the
procedureis nowgovernedby Rule49, TennesseeRulesof Civil Procedure.

Id. at 375.
Although this appearsto conflictwith otmr holdingabovethat the Legislatureintendedto re-establishthepreviouslaw
by enactingT.C.A. § 21—1—103 (formerly § 21—1011),wepoint out that the right toa jury trial in chancery,or theeffect
of theverdict, is not providedfor in theTennesseeRulesof Civil Procedure.SeeAs/mov. SlaleexvoL Shover,supra.
Tothe extentproceedingsin chanceryarenotcoveredunderTRCP, theeffect of T.C.A. § 21—1—103 is to restorethe
prevmouslaw, otherwise,the TRCParecontrolling.

V/E$~LAW (‘:) 20i8[fmommmsoolThmmhers No olaini i’.) oriqimal U.S. GovermmniortWorks. 10





Smmiith County Educ. Ass’n v. Anderson, 676 S.W.2d 328 (1984)

20 Ed. LawRep.762 ~“ ________________________

Endof Document © 2018 Tliomnson Reuters.No claim to original U.S. GovernmentWorks.

WESTLAW ~)20181lmomos(mml l~e&mlers.No r;laimii to oiftlmflai U.S. GovormmmnemmiWorks, 11





Q. I don’t recall that. Okay. Otmtside

2 ofthe fees to Hunter, Stnith& Davis,howmuchhas

thecounty spentotherwiseto datedefendingthis

lawsuit?

A. I’m not awareof any. I’m just tmying

6 to think ofanythingthatwe’ve hadbecauseinternal

7 time would nothavebeemi applicable. Sotheanswer

S would be, I guess,I’m not awareof any.

Q. Okay. Do you know if you’ve also

10 paidcourt reportem-feesandtlungs like that?

11 A. I’m thinking therewasa bill for

12 about$500.00thatcamethroughfor courtfees,but I

13 don’t know if we paid that or if it waspaid

14 otherwise.

15 Q. Are you awarethat a county

16 commissionerhastold theClerk andMasterthat you

17 and/orthecormnlission haddeterminedto spemxlas imtclm

18 moneyas it tookto beather becauseifslmewon,all

19 the countyoffice holderswould file sahu’ysuitsor

20 wordsto tlmat effect?

21 A. Thatsoundslike somethingJohnWaddle

22 said,

23 Q. Are you awareof whetlmerlie did sayit

24 or mint?

25 A. No, huh-uli.
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Q. Hasthecommissiongiven you somesort

2 of consensusthat they want to tiy this case?

3 MS. COOK: Objection. I think you’re

askingfor discussionsin ExecutiveSession,which

areprivileged.

6 Q. Weretlmere discussionsin Executive

Sessiomm?Don’t tell mewhat wassaid. Werethere

8 discussionsby commissionersin ExecutiveSession?

A. Therewerediscussionsin Executive

hO Sessionby commissionem’sregardingthis case.

11 Q, Areyou awareit’s a violation ofthe

12 SunshineLaw?

13 A. It’s not.

14 MS. COOK: It’s not, Jim. And the

15 objectionis aboutaskinglmim about...

16 Q. Ms. Cook, you’vebeendoing speaking

17 objectionsright and left.

18 MS. COOK: Mr. Wlmeeler,you’re askinghmim a

19 misleadingquestion.

20 Q. You makea noteof yourobjectionor

21 you...

22 MS. COOK: You’re askinghim a legal

23 conclusionbasedupon your interpretationof some

24 things,ammd he...

25 Q. Ifhe cananswem,he cananswem.
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Q. That’sfine. Whatattorneyswere

ExecutiveSession?

A. Ms. Cook representingusandthe

coummtyattorney,who’s a nmemberofthe Instmrance

Committee.

Q. Thatwould be Mr. Woolsey?

A. Yes. Yes.

MS. COOK: And for the record,theCourt’s

alreadyruled in thiscasethat thoseareprivileged.

You all wantedto deposeRogerWoolsey. The Court

madea ruling aboutExecutiveSessionsare

privileged.

Q. Thathasnothingto do with what’s

allowedin ExecutiveSession,but ~ve’l1go on. Did

tIme commiiissionvote in ExecutiveSession?

Arc you awareof Knox Coumityand the

goneon down thereon Executive

A. No.

BarringcrCourt Reporting
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1 Q. Okay. You receivedthe letterMr.

2 Grossmanwrote approximatelytwo weeksbeforesuit

3 wasfiled indicatingthe Clerk andMasterwould

compromisein hereffort to savethecountymoney.

Is that correct?

6 A. Yes.

Q. Did you sharethat with anyor all of

8 tIme eommiss~onerswhen it was received?

A. Can I askmy attorneya question

10 before I answeror...

11 Q. No, Sir. You can’t.

12 A. Okay. Okay. To my knowledge,that

13 wasdiscussedin closesession,

14 Q. And as far asproviding a copy, you

did not do that?

16 A. No.

17 Q. Okay.

18 A. I don’t thiimk so. Typically, closed

19 session,wedo not dispenseout immformation. If they

20 got it, it wasreti’ievecl.

21 Q, Okay. Arc you awareofanyresponse

22 beinggiven to theClerk and Masteror to Mr.

23 Gmossmanfirst prior to time eonminissionmeetingthat

24 they appearedat?

25 MS. COOK: Is yourquestionpost—lawsuit
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1 then?

2 A. Help me again. I’m trying to...

3 Q. It’s postor -- up to wheneverthey

4 appearedat thecommissionmeetimmg. Areyou awareof

anyresponseto that letterbeinggiven to theClerk

6 andMasterdim’eetlyor to Mr. Grossmanbetweenthe

7 time that you receivedit and the time that Mr.

8 GrossmnanandtheClerk amid Masterappearedat the

CountyCommissionmeeting?

10 A. I amnot.

11 Q. Okay. Are you awareofanyresponse

12 beinggiven to theClerk andMasteror to Mr.

13 Grossmansincethat time?

14 A. No.

15 Q. Okay. Haveyou authorizeda response

16 at anypoint?

Ii A. No.

18 Q. Okay. Hasanyomieadvisedor told you

19 —— otherthanMs. Cook or Imer firmmm or time county

20 attorney,hasanyoneadvisedor told you not to

21 settlethis lawsuit?

22 A. No. We’ve beengiven directionsby

23 time CountyCommission,I hci ievc, andtaking time

24 actiomm that t imey’ve dirccted jim this courseof

25 aetiomm.
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1 Q. OutsideofExecutiveSession,Imaveyou

2 haddiscussionsaboutthatwith amiy commissioners?

3 A. I don’t -- JohnWaddlehascalledmc

andtold me what his conversationshavebeen,butas

far asthesettling, no. No, I don’t recall.

6 Q. Wlmat did you andMr. Waddlediscuss?

7 A. The comiversationI’ve alludedto about

his conversationtheyhad,but I don’t, I don’t think

9 there’s beenconversationregardinganysettlementof

10 this suit by thecomnmissioners.Any conversations

11 regardingthe litigation hasbeeninvolved during

12 thoseExecutiveSessions.I’m trying to takethe

13 directionthat they’ve indicated.

14 Q. Your lawyersin a letterindicated

that you might not fluid Mrs. Armstrong’soffice next

16 year.

17 A. That’s --I don’t...

18 Q. Do you intend to retaliateagainsther

19 next year?

20 MS. COOK: Objection. That lmasmi’t beemi

21 said by any...

22 A. I don’t recall that letterorany

23 indication timat her office would not be funded.

24 Tlmerewasmm indication this yearto cut herbudget.

25 FIelp me out becauseI domi’t recall. I don’t recall
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that if that’s been—— I don’t recall anyindication

2 to -- durimmg theprocessto reduceherbudgetor that

her budgetwould be reducedasa resultofthis.

Q. Anotherpoint madewas that if sime

droppedImer lawsuitandwalkedaway,that shemight

6 cunyfavor andbe in bettersteadwith theBudget

Committeemiext year.

8 A.No.

9 Q. Do you recall that?

10 A. Okay. Yes. Theymight bemore

11 receptiveto that.

12 Q. Okay.

13 MS. COOK: Objection. Ibelievethatwas

14 partof mediation,whichwould beinadmissible.

15 A. I think the letterwasresponseto

16 mediation.

17 MS. COOK: It would be a settlementoffer,

1 8 too. Inadmissible.

19 Q. Haveyou been--youwere aim employee

20 of the Towim of Grceimcvillc. ComTect?

21 A. Yes.

22 Q. Arc theresomeconimissionerswho have

23 beeneitherenmployecsor office holderswith theTown

24 ofGrccneville?

25 A. Yes.
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SMTTH COUNTY EDUCATION
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K. ANDERSON,SUPERINTENDENTOF
SCHOOLSFORSMITH COUNTY, ET
AL., Defendants-Appellants

order from an appellatecourt (Tennessee),
which found that the board had failed to
negotiate in good faith with plaintiff
teacherstunion, that the jury’s verdict in the
casewas advisoryonly, and that the board
hadviolated the OpenMeetingsAct (Act),

SMITH Tenn. Code Ann. 4~’ 8-44-101-44-106.The
teacher’sunion had filed suit as a result of
failedcollectivebargainingnegotiations.

Chancellor by
Overview

During negotiations with the teachers’IN PART, union, the board unilaterally decided to

ceasemaking insurancepremiumpayments
for the teachers.The boardalsonotified the
teachersthat it would no longer make
payroll deductionsfor duesin the teachers’
union. During the litigation, the boardheld
two privatemeetingswith its attorneyand
its negotiator. At issue was whether the
jury’s verdictat the trial was advisoryonly,
whether the board’s closed meetings
violated the Act, andwhetherthe boardhad
negotiatedin bad faith. The court held that
the attorney-clientprivilege was waivedby
the legislature when it passed the Act.
However, ethical considerations on the
disclosureof confidentialclient information
by attorneyscreatedan exceptionto theAct
for meetings between a public body, its
agents,and attorneysregardingcurrent orDefendantboard of educationappealedan
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pending litigation. The trial court erred in
taking the verdict from the jury becausethe
verdict was not advisory. However, the
issue of the board’s good faith negotiation
wasoneof law and the trial court’sdecision
that the boarddid notnegotiatein good faith
as to the duesand insurancepremiumswas
correct.

Outcome
~t ~ ~ ~k:iI t113

~n—nun,~~awSfl2Sa.nu~a..niinS and
thatthejury verdicthadbeenadvisoryonly.
The court affirmed the finding that the
boardfailedto negotiatein good faith.

LexisNexis®Headnotes

Whena professionalemployeeorganization
is selected,the boardof educationbargains
with that organization as the exclusive
representativeof all professionalemployees
employedby that boardof education.Tenn.

Code Ann~~ 49-5-605(d), 49-5-606. The
parties are required to negotiate in good
faith the following conditions of
employment: salariesor wages,grievance
procedures, insurance, fringe benefits,
working conditions, leave, student
discipline procedures and payroll
deductions.Tenn.CodeAnn. § 49-5-611.

Business& Corporate
Compliance>... > Labor& Employment
Law> CollectiveBargaining& Labor
Relations> Duty to Bargain

Business& Corporate
Compliance>... > Labor& Employment
Law> CollectiveBargaining& Labor
Relations> BargainingSubjects

InsuranceLaw> Liability &
PerformanceStandards>GoodFaith&
Fair Dealing> Payments

InsuranceLaw>Liability &
PerformanceStandards>GoodFaith&
FairDealing>GeneralOverview

Business& Corporate
Compliance>... > Labor& Employment
Law> CollectiveBargaining& Labor

Relations> Duty to Bargain

jJ1\.:J~jCollective Bargaining& Labor

Relations,Bargaining Subjects

Labor & EmploymentLaw> Collective
Bargaining& LaborRelations>Strikes
& Work Stoppages

Labor& EmploymentLaw> ... > Unfair
LaborPractices> Union
Violations> Union Refusalto Bargain

HN2[iJ Collective Bargaining & Labor
Relations,Duty to Bargain

Tenn. Code An~4’ 49-5-609 proscribes
certain unlawful acts for either a board of
education or the employee organization.
The board of education cannot use or
threaten reprisals against a professional
employee or discriminate against such
employeefor exercisingthe rights granted
by the act; interfere with, restrainor coerce
employeesin the exerciseof rights granted
underthe act; or refuseto bargainin good
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faith. The employee organization cannot
refuse to negotiate in good faith; interfere
with, coerce, or rçstrain professional
employeesor the board in the exerciseof
their rightsgrantedby the act; or strike.

AdministrativeLaw> Governmental
Information>Public
Information>SunshineLegislation

AdministrativeLaw > Governmental

Information>Public
Information> General Overview

HN3[S] Public Information, Sunshine
Legislation

Tenn. Code Ann. .4’ 8-44-101(a) of the
TennesseeOpen Meetings Act, Tenn. Code
Ann. 4’ 8-44-101-44-106,declares it to be
the policy of the state that the formation of
public policy and decisions is the public
business and shall not be conducted in
secret. Tenn. Code Ann. 4’ 8-44-102(a)
providesthatall meetingsof any governing
body are declaredto be public meetings
open to the public at all times, exceptas
providedby theTennesseeConstitution.

Procedure>... > Discovery> Privileged
Communications> GeneralOverview

Evidence>Privileges> Attorney-Client
Privilege> Waiver

Evidence> Privileges> General
Overview

Evidence>Privileges> Attorney-Client
Privilege>GeneralOverview

HNS[S} Discovery,
Communications

The attorney-client evidentiary privilege
only extendsto communicationsfrom the
client to the attorneyand confidentiality is
destroyedwhenthosecommunicationstake
placein the presenceof a third party. The
privilege is designedto protect the client
andbecauseit belongsto the client, may be
waived by him. When the third party in
whosepresencesuch communicationstake
place is an agent of the client, the
confidentiality is not destroyed.

Governments>State& Territorial
Governments>GeneralOverview

Civil
Procedure>... > Discovery>Privileged
Communications> GeneralOverview

HN6[i] Governments,

Territorial Governments

SeeTenn.Const. art. II.

State &

HN4[t] Discovery,

Communications

See 7~snn.t’cde ~i?i1. 23- 3-it;

LegalEthics> Client Relations> Duties

to Client>Duty ofConfidentiality

/!P~V;1 Duties to Client, Duty of
Confidentiality

Privileged

Privileged

Civil
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Tennessee’s code of professional
responsibility canon four states:A lawyer
shouldpreservethe confidencesand secrets
of a client.

Governments> Fiduciaries

LegalEthics> Client Relations> Duties
to Client>Duty of Confidentiality

HN8[i] Governments,Fiduciaries

Theethicalconsiderationsfor canonfour of
Tennessee’s code of professional
responsibility state: EC 4-1. Both the
fiduciary relationship existing between
lawyerandclient andtheproperfunctioning
of the legal systemrequirethe preservation
by the lawyer of confidencesandsecretsof
onewho hasemployedor soughtto employ
him. A client must feel free to discuss
whateverhe wishes with his lawyer and a
lawyer must be equally free to obtain
information beyondthat volunteeredby his
client.A lawyershouldbe fully informedof
all the facts of the matterhe is handlingin
order for his client to obtain the full
advantageof our legal system.It is for the
lawyer in the exerciseof his independent
professional judgment to separate the
relevant and important from the irrelevant
andunimportant.

LegalEthics> Client Relations> Duties
to Client> Duty of Confidentiality

LII~I~[~4Duties to Client, Duty of

Confidentiality

The ethical considerationsfor canonfour of

Tennessee’s code of professional
responsibility continue: The observanceof
the ethical obligation of a lawyer to hold
inviolate the confidencesand secretsof his
client not only facilitates the full
developmentof facts essential to proper
representation of the client but also
encourageslaymen to seek early legal
assistance.

AdministrativeLaw> Governmental
Information>Public
Information> General Overview

HNJO[S} Governmental Information,
Public Information -

SeeTenn. CodeAnn. 4’ 8-44-105.

Administrative Law> Governmental
Information > Public
Information> General Overview

HNJI[SJ Governmental Information,
Public Information

SeeTenn.CodeAnn. 4’ 8-44-106.

Civil Procedure > Trials > Jury
Trials > Right to Jury Trial

Constitutional Law> ... > Fundamental
Rights> Criminal Process>Right to
Jury Trial

Governments>Courts> Common Law

Civil Procedure> ... > Jury
Trials > Right to Jury Trial > Actions in

(ill i l~V
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HV12[S} Jury Trials, Right to Jury
Trial

7’enn. Const art. 1, §6preservesthe right to
a jury trial as it existed at common law. In
the common law systemof courts, matters
inherently legal in natureare tried in the law
courts by a jury while matters inherently
equitableare fried by a chancellorwithout a
jury. There is no constitutional right to a
trial by jury in a matterinherentlyequitable.

Civil Procedure>... > Jury
Trials> Right to JuryTrial > Actions in
Equity

HN13[~t]Right to Jury Trial, Actions in
Equity

SeeTenn.CodeAnn.4’21-1-103.

Civil Procedure>... > Jury
Trials>Rightto JuryTrial > Actionsin
Equity

Civil Procedure> Trials> Jury
Trials> Right to JuryTrial

HN14[i] Right to Jury Trial, Actions in
Equity

Tenn. Code Ann. 4’ 21-1-103 extends the
right to a trial by jury to casesof a purely
equitablenature.

Civil Procedure>... > Jury
Trials > Right to Jury Trial > Actions in
Equity

Civil Procedure> Judicial

Officers> Judges>GeneralOverview

Civil Procedure>Trials > Jury
Trials> Provinceof Court& Jury

111V15[i] Right to Jury Trial, Actions in
Equity

The right afforded by Tenn. Code. Ann. 4’
21-1-103 is to a jury to try and determine

any materialfact in dispute.It is for thejury
to determinethe facts andthe trial judgeto
apply the appropriateprinciples of law to
thosefacts.

Labor& EmploymentLaw> ... > Unfair
LaborPractices>Union
Violations>Union Refusalto Bargain

HNJ6[S} Union Violations,
Refusal to Bargain

An employer’s unilateral change in
conditionsof employmentwhich are under
negotiationconstitutesa refusal to bargain
in good faith under the National Labor
RelationsAct.

Business& Corporate
Compliance>... > Labor& Employment
Law> CollectiveBargaining& Labor
Relations> Duty to Bargain

HP/i 7[S} Collective Bargaining & Labor
Relations,Duty to Bargain

Tenn. Code Ann. § 49-5-61 1 requires
boards of education and professional
employeeorganizationsto negotiatein good
faith certainconditionsof employment.

Union
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Business& Corporate
Compliance>... > Labor& Employment
Law> CollectiveBargaining& Labor
Relations>BargainingSubjects

Labor& EmploymentLaw> Collective
Bargaining& LaborRelations> Impasse

Resolution

HNi8[SJ Collective Bargaining & Labor
Relations, Bargaining Subjects

Payroll deductions are among the
mandatory subjects of negotiation under
Term. CodeAnn. § 49-5-61 1(a)(8).
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Nashville, Tennessee.
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Opinion by: DROWOTA

Opinion

[*3291 This actionarosefrom unsuccessful

collective bargainingnegotiationsbetween
the Smith County Education Association

and the Smith CountyBoard of Education.
After months of negotiations, the SCEA
suedthe Board, its individual members,and
Joe K. Anderson, the Superintendentof
Smith County Schools, alleging the
Defendants 1*3301 had committed acts
made unlawful by the Education
ProfessionalNegotiationsAct, T~CA. 5’ 49-
5-609, and had violated the
Tennessee1**21 Open Meetings Act,
T.C.A. 4’ 8-44-102(a). Following a jury
trial, the Chancellortook the casefrom the
jury and dismissedthe complaint, deciding
that both sides were negotiating in good
faith, that the Defendantshad not engaged
in any unlawful acts, and that the
Defendantshad not violated the Open
Meetings Act. The Court of Appealsheld
the Chancelloractedproperly in taking the
case from the jury; however, the Court
found the Boardhadnotnegotiatedin good
faith and had violated the Open Meetings
Act.

In 1978, the Education Professional
Negotiations Act was passed which
provides that HN1[T} when a professional
employee- organizationhad been selected,
the board of education shall bargain with
that organization as the exclusive

representativeof all professionalemployees
employedby thatboardofeducation.FCA.
~4’49~-6Q5[d~,49-5-606. The parties are

required to negotiate in good faith the

following conditions of employment:

salaries or wages, grievance procedures,

insurance, fringe benefits, working
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conditions, leave, student discipline
proceduresandpayroll deductions. T.C.A.
§ 49-5-611. HN2m Section 49-5-609
proscribescertain unlawftil acts for either
the Board of Education[**3J or the
employeeorganization. The Boardcannot,
amongotherthings,useor threatenreprisals
against a professional employee or
discriminate against such employee for
exercising the rights granted by the act;
interfere with, restrainor coerceemployees
in the exerciseof rights grantedunder the
act; or refuseto bargainin good faith. The
employeeorganizationcannot,amongother
things; refuse to negotiate in good faith;
interfere with, coerce, or restrain
professionalemployeesor the board in the
exerciseof their rightsgrantedby the act; or
strike.

Following the selectionof the SCEAasthe
representative of the Smith County
Teachers,andthe designationof Dr. Joseph
C. Fields by the Board as its chief
negotiator,the partiesmet on May 11, 1982,
to negotiatefor the first time. Dr. Fields
informed the SCEA negotiators that
insurancemust be discussedbeforeJune30,
at which time thecountycommissionwould
approvethenewbudget.

Sincethe 1976-1977schoolyear, the county
had paid the total insurancepremium for
eachteacher. In May, 1982, the monthly
premium increasedfrom $46.31 to $67.15
per teacher.The premium was paid by the
Board during May and June despite1**41
the increase. After the first negotiation
meeting, the SCEAnegotiatorsattemptedto
discussthe insuranceissue, but Dr. Fields
refusedto do so until other mattershadbeen

agreedupon. On June28, the Board sent
notice to all teachers that payment of
insurancepremiumswould endon June30.

This causeof actionwasfiled on August27,
1982, in an attemptto have the paymentof
the insurance premiums continued until
negotiations could be concluded. A
temporary restraining order was entered

directing the Board to maintain the
insurancein effect. Within a few days of
the entry of thatorder, Dr. Fieldsannounced
that the Board would no longer deduct
SCEA duesfrom the teacher’spay as had
beenthe practicefor severalyearsprior to
the 1981-1982school year. There are no
minutesof the meetingof the Board where

this action was authorized. The
Superintendentof Schools,Joe Anderson,
testified that he took the action pursuantto
advicefrom Boardmembers.

On two occasions, September 3, and
September16, 1982, after the complaint in
this action had been filed, the Board met
privately, without notice, with its attorney
and Dr. Fields. The SCEA filed a
supplemental complaint [**51 on
September17, 1982, alleging violations of
the OpenMeetingsAct and further actson
the partof the Boardamountingto a refusal
to negotiatein good faith. On October27,
1982, the defendantsfiled their answerand

demandeda jury to try the factual issuesin
this action.

The trial began on November 18, 1982,

before the Chancellorand a jury pursuant
[*331] to the defendants’demand. At the

end of all the proof, ten special issueswere

submitted to the jury. The jury decided,
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among other things, that the Board had
negotiatedin good faith and that the SCEA
hadnotnegotiatedin good faith.

The Chancellorentereda final decree on
January3, 1983, in which he concludedthe
jury verdictwasmerelyadvisorydueto the
inherentlyequitablenatureof relief sought,
andaccordingly,the courtshoulddecidethe
issues. The Chancellor also made the
following fmdings:

The court doesfind as a fact that both
sides did honestlyand sincerely try on
many occasions to reach agreements
uponthevariousproblemsandproposals
which confronted them. This court
further fmds andholdsthat the plaintiffs
did not establishby a greaterweight of
the evidencebad faith upon I**61 the
part of the defendants, failure to
negotiatein good faith upon the part of
the defendants,or any other deliberate
effort upon the partof the defendantsor
eitherof them to damageor destroythe
organization known in the record as
SCEA.
This court finds as a fact that the
defendantsdidnotknowingly or wilfully
engagein any unfair labor practice in
connection with their effort to reach
agreementwith theplaintiffs.
This court finds as a fact that the proof
fails to establishin any instancethat the
Board of Education violated the
provisionsof the OpenMeetingsAct.

Having so found, the Chancellordismissed
thecomplaint.

The issuesraisedon appealare: (1) Does a
public body engagedin litigation have the

right to meet in private with its legal
representatives?(2) Is a party to an action
brought under the EducationProfessional
NegotiationsAct, FC 4. j49-5-~9Lto 5-
604,or the OpenMeetingsAct, FC.A. 4’ 8-
44-101 to 106, entitled to a jury trial and if
so, what is the effect of the verdict? (3)
Does the unilateral change of benefits
during negotiationsamount to an unlawful
actunderFC.A. 4’ 49-5-609?

As noted above, the Court of Appeals
held [**7J the parties are entitled to a jury
trial but the effect of the jury’s verdict is
advisoryonly. Thecourt further held that a
unilateral change of benefits during
negotiationsamountsto a refusalto bargain
in good faith. For the reasonsset forth
below, we reversethe Court of Appeals
with regardto the jury verdict issueandwe
affirm the Court’s judgmentof the effect of
a unilateral change of benefits during
negotiations.However,we will first address
the questionof whetherthe Board had the
right to meetwith its attorneyin privatefor
the purpose of discussingthe lawsuit in
which it wasinvolved.

I. The OpenMeetingIssue

The Courtof Appealsheld that the School
Board violated the Tennessee Open
Meetings Act, T.C.A, § 8-44-101, et seq.,
when it met privately with its attorneyand
Dr. JosephField during the courseof the
presentlitigation.

Complaint is made of two particular

meetings. The first occurredon September
3, 1982,when after a hearingin the casein
ChanceryCourt, the Board,its attorney,and
Dr. Fields met for twenty minutes behind
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closed doors in the secondfloor witness
room at the courthouse. No notice of the
meetingwasgiven.

The second[**8] alleged violation
occurred on the night of September16,
1982, when the Board and Dr. Fields met
with the Board’sattorneyat his office from
7:00 to 9:25 p.m. Rick Dringenburg,
husbandof the SCEA president,and Chris
Baxter, a reporter for the local paper,
watchedBoardmembersenterand leavethe
office andobservedthe meetingthroughthe
office window. Again, no noticewasgiven
ofthe meeting.

HN3rn Section 8-44-101(a) of the
TennesseeOpenMeetings Act “declares it
to be the policy of this state that the
formation of public policy and decisionsis
the public business and shall not be
conducted in secret.” Section 8-44-102(a)

then provides that “all meetings of any
governingbody are declaredto be public
meetings open to the public at all times,
except as provided 1*3321 by the
Tennessee Constitution.” There is no
expressexceptionto the Act permitting a
public body to meet privately with its
attorney and it is for this reasonthat the
Court of Appealsdeterminedthat both of
the Board’s meetings with its attorneys
violated theAct. This is a minority position
among the courts in other jurisdictions that

haveconsideredthe issue.

The majority of courts have fashioned
an [**9] exception to their states’ open
meeting laws to permit private attorney-
client consultationon pendinglegal matters

evenwherethe statuteitself makesno such

express exception. See Sacramento
Newspaper Guild v. SacramentoCounty
BoardofSupervisors,263 Cal. App.2d41,
69 Cal. Rptr. 480, 487-492 (1968);
AssociatedStudents of the University of
Colorado v. Regentsof the University of

Colorado, 189 Cob. 482, 543 P.2d 59, 61
(1975); Times Publishing Company v.
Williams, 222 So.2d 470, 475-476 (Fla.
Dist. Ct. App. 1969); Fiscal Court of
Jefferson County v. Courier-Journal &
Louisville Times Co., 554 S.W.2d 72, 73
(Ky. 1977); Minneapolis Star & Tribune

Co. v. Housing& RedevelopmentAuthority,
246 N.W.2d448 (Mm. 1976)(republished
at 310 Mimi 313, 251 N.W.2d 620);
Oklahoma Association of Municipal

Attorneys v. State, 577 P.2d 1310 (Olda.
1978).

Althoughthe TennesseeOpenMeetingsAct
differs from those of other states where
courtshavecreatedexceptions,the rationale
employed by those courts is noteworthy.
Two approaches,bothbasedupon the same

policy consideration, are given for
permitting this exception: (1) the
evidentiary privilege between
lawyer 1**1O1 and client and (2) the
attorney’s ethical duty not to betray the
confidencesof his client. Eachof theseis
recognizedby the law of Tennessee.The
first is found in HN4[~ TC.A.c~2$-3-I05
which providesasfollows:

No attorney, solicitor or counselorshall
be permitted,in giving testimonyagainst
a client, or personwho consultedhim
professionally, to disclose any
communicationmadeto him as suchby
suchperson,during the pendencyof the

Sandra Fow~er





Page10 of2O

676 s.W.2d328, *332. 1984 Tean.LEXIS 936,~~1O

suit, beforeor afterwards,to his injury.

Some courts see no reasonwhy both the
Open Meetings Act andthe attorney-client
evidentiaryprivilege cannot co-exist. It is
on this basis that they permit private
meetingsbetweenpublic bodiesand their
attorneys for the purpose of discussing
questionsofpendinglitigation. Thetwo are
reconciled by holding there has been no
implied repeal of the attorney client
privilege statuteby the openmeeting law.
See e.g. Oklahoma Association of

Municipal Attorneys v. State, supra (but
note that Oklahoma’sopen meeting statute
andthe privilege statutewerepassedin the
same year); SacramentoNewspaperGuild
v. Sacramento County Board of
Supervisors,supra, 69 Cal. Rptr. at 490-
491; Associated [**111 Studentsof the
University of Colorado v. Regentsof the
University of Colorado, supra, 543 P.2d at
61.

TheCaliforniacase,SacramentoNewspaper

Guild v. Sacramento County Board of
Supervisors,supra, containsthe most-cited
rationale for these cases. The court first
notes that there is a presumption against
repealsby implication and that they occur
only where the two acts are so repugnant
that there is no possibility of concurrent
operationor the later provisionundeniably
showsan intent to supersedethe earlier. 69
Cal. Rptr. at 490; See R~g~ns_v.__Trostel
iviechanical Industries. Inç._ 522

771J 173 (TennJ2Z~2.TheCourt thengoes
on to statethat

evidenceof suchintent is by far too thin.
In requiring board members to

deliberateand act in public, thesedo not

inexorablyembracethe board members
in theirrolesasclientscalling upon their
attorneyfor legal advice. In declaring
thepublic’s right to be informed,theydo
not necessarilypropel the public’s legal
adversary into the lawyer-client
conferenceclad in the robes of good
citizenship.

69 Cal. Rptr. at 491.

Notwithstanding these well reasoned
opinions that follow this rationale, [**12]
we believe the second approach, the
attorney’s ethical duty to preserve the
confidences and secrets [*3331 of his
client, provides a better basis for
establishing an exception to the Open
MeetingsAct.

HNsrn The attorney-client evidentiary
privilege only extendsto communications
from the client to the attorney. D. Paine,
TennesseeLaw of Evidence,§ 96, p. 111-
112 (1974),andconfidentiality is destroyed
when those communicationstake place in
the presenceof a third party. Hazlett v.
Bryant, 192 Teem. 251. 257. 241 S.W.2d
121, /23 (1951). The privilege is designed
to protectthe client and becauseit belongs
to the client, may be waivedby him. When
the third party in whose presencesuch
communicationstake place is an agentof
the client, the confidentiality is not
destroyed. McCormick § 91 (2d ed. 1972);
D. Paine,TennesseeLaw ofEvidence,§ 97,
p. 112 (l9’74).

When the Board discussed the present

lawsuit with its attorney on September3
and 16, 1982, it did so in the presenceofDr.
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Fields. As chief negotiatorfor the Board,
Dr. Fields wasthe Board’s agent;therefore,
the confidentialityof thosecommunications
wasnot waived by his presence.However,
the [**131 evidentiaryprivilegeaffordedby
rCA. ~‘ 23-3-105 was waived by the
passageof theOpenMeetingsAct.

In Times Publishing Companyv. Williams,

222 So.2d 470 (Fla. Dist. Ct. App. 1969),
that courtwas confrontedwith the identical
issue involving a similar Open Meetings
Act. ‘ In establishing an attorney-client
exceptionto the Act, the court pointed out
thefollowing:

The attorney-client relationship is a
unique one underthe law. Within this
relationship both the attorney and the
client enjoy rights and privileges
independent of each other. The
privilege the client enjoys is one of
confidentiality. The privilege of
confidentiality can be waived and the
effect of Chapter 67-356 has been to
waive the privilege on behalf of the
board. The clear import of the “All
meetings”provisionof this statuteis that
thepublic, actingthroughthe legislature,
haswaivedthe privilege with regardto
theenumeratedpublic bodies.

Ic!. at 475.

We are of the opinion that the Tennessee
OpenMeetingsAct hadthe sameeffecton

‘FS.A. § 286.011providesin relevantpart:

(I) All meetingsof any board or commission of any state

agencyor authority of any county, municipal corporationor
any political subdivision,except as otherwiseprovided in the

constitution,at which official actsare to be takenaredeclared
to bepublic meetingsopcnto thepublic atall times.

the attorney-clientevidentiaryprivilege. An
exception based upon the evidentiary
privilege would be in contraventionof the
Legislature’s intent [**14] and express
purposeasstatedin the Act.

We note,however,that the Legislaturewas
mindthl of constitutional exceptionsthat
may exist, and provided that all meetings
shall be public “except as provided by the
TennesseeConstitution.” T. CA. ‘5’ 8-44-
102(a). HN6f”?] Article II, Sections1 and
2, of theConstitutionprovide:

Sec. 1. Division of powers. -- The
powers of the Government shall be
divided into threedistinct departments:
the Legislative,Executive,andJudicial.

Sec. 2. Limitation of powers. -- No
personor personsbelonging to one of
thesedepartmentsshall exerciseany of
the powersproperlybelongingto either
of the others,exceptin [**15I the cases
hereindirectedor permitted.

It is well settled that the licensing and
regulation of attorneys practicing law in
courts of Tennesseeis squarelywithin the
inherentauthority of the judicial branchof
government. Belmont v. Board of L~~±
Examiners, 511 S.W.2d 461 (Tenn. 1974).
Furthermore, the “Supreme Court has

original and exclusive jurisdiction to

promulgateits own Rules. Its rule making
authority embraces the admission and
supervisionof membersof the Bar of the
State of Tennessee.”Petition of Tennessee
Bar 4sstn. sic 2c/ 8(2
] /) V/H

This Court, in the exercise of its
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constitutionally delegated authority, has
promulgated [*334J rules and regulations
governingthe practiceof law, andadopteda
code of professional responsibility which
includesthe following:

HNYI?] CANON 4

A LAWYER SHOULD PRESERVETHE
CONFIDENCES AND SECRETS OF A
CLIENT

HN8rn EthicalConsiderations

EC 4-1. Both the fiduciary relationship
existing betweenlawyer and client and
the •proper functioning of the legal
systemrequire the preservationby the
lawyerof confidencesandsecretsof one
who hasemployedor soughtto employ
him. A client must feel free to discuss
whatever[**161 he wishes with his
lawyer and a lawyer must be equally
free to obtain information beyond that
volunteeredby his client. A lawyer
shouldbe frilly informedof all the facts
of the matterhe is handling in orderfor
his client to obtainthe full advantageof
our legal system.It is for the lawyer in
the exercise of his independent
professionaljudgment to separatethe
relevant and important from the
irrelevant and unimportant. HN9[T]
The observanceof the ethicalobligation
of a lawyer to hold inviolate the
confidencesandsecretsof his client not
only facilitates the frill developmentof
facts essentialto proper representation
of the client but alsoencourageslaymen
to seekearly legal assistance.

In deciding this same issue, the Supreme

Court of Minnesota stated in the case of
Minneapolis Star & Tribune Co. v. H. &

R.A.,Etc., supra:
This long-acceptedtheory protecting

the attorney-client relationship is as
basicto our legal systemasthe right of
thejudiciary to regulateandoverseethe

administrationof that legal system.
246N.W.2d at452.

The Legislature,then, is without authority
to enact laws which impair the attorney’s
ability to fulfill his ethical L**171 dutiesas
an officer of the Court. See Times
Publishing Companyv. Williams, supra at
475.

It is clear that application of the Open
MeetingsAct to discussionsbetweenpublic
bodiesandtheirattorneysregardingpending
litigation violatesArticle II, SectionsI and
2 of the TennesseeConstitution. However,
the Act itself is not unconstitutional,
Dorrier v. Dark, 537 S.W.2d 888 (Tenn.
19761,andwe concludethat the Legislature
did not intend for the coverageof the Act to
includethis situation. As previouslystated,
theAct providesfor exceptionsprovidedby
the TennesseeConstitution. This is a clear
indication of the Legislature’sawarenessof
its constitutional limitations when passing
the Act. Furthermore,the purposeof the
Act as setout in T.C.A. ~S’8-44-101(aJstates

that it is “the policy of this state that the
formation of public policy and decisions is
public businessand shall not be conducted
in secret.”

Our holding in this case in no
compromises this stated purpose.

way

The
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exceptionis limited to meetingsin which
discussionof presentand pendinglitigation
takes place. Clients may provide counsel
with facts and information regarding the
lawsuitt**181 and counsel may advise
them aboutthe legal ramificationsof those
facts and the information given to him.
However,onceany discussion,whatsoever,
begins among the membersof the public
body regardingwhat action to take based
upon advice from counsel, whether it be

such discussion
andfailure to do
violation of the

whether public bodiesmay meet in closed
session with their attorney in order to
discusspendinglitigation. The statementsin
that case made with reference to such
discussionsare consistentwith the holding
in this case. To the extent public bodies
discuss those matters among themselves,
such communicationsshall be open to the
public. Any exceptionsto be allowed for
those meetings should come from the
LegislatureandnottheCourt.

We are awareof thepotentialmisuseof this
exceptionin orderto circumventthe scope
of the OpenMeetings Act. A public body
could meet with its attorney for the
ostensiblepurpose of discussingpending
litigation and . instead conduct public
businessin violation of the Act. Although
the Act imposesonly limited sanctionson a
public body for such violations, 2

If experience should prove that the
public interest is adverselyaffected by
open meetings involving pending or
prospective litigation disciplinary
hearings, promotion and demotion
hearings, prospective land purchases,
labor negotiations, etc., it is the
Legislature,not the Judiciary, that must
balancethe benefits and detrimentsand
make such changes as will serve the
people and expresstheir [*335J will.
In our role as guardians of the

Constitution, we find the act free of
defectof constitutionalproportions.

S37SFL24ar8~’(5.

The issuespresentedi**191 by the facts in
Dorrier did not include the question of

2Thefollowing provisionsprovide for sanctionsandenforcementof

thosesanctionswhenthe Act is violated:

8.44-LOS. Action nullifIed -- Exception.— Any
aaiontakenat a meetingin violation of this partshall bevoid
andof no effect, providedthat this nullificationof actionstaken
at suchmeetingsshallnot applyto anycommitment,otherwise
legal,affectingthe public debtoftheentityconceme&

IINJI[t] 8.44-106. Enforcement.- Jurisdiction. — (a) The
circuit courts, chancerycourts, and other courts which have
equityjurisdiction, shall havejurisdiction to issue injunctions,
impose penalties,and otherwiseenforcethe purposesof this
partuponapplicationof anycitizenof this state.

(b) In each suit brought under this part, the court shall file
written findings of fact and conclusionsof law and final
judgments,which shall also berecordedin the minutesof the
body involved.

(c) Thecourtshall permanentlyenjoinany personadjudgedby
it in violation of this part from further violation of this part.
Each separateoccurrence of such meeting not held in
accordancewith thispartshall constituteaseparateviolation.

(d) Thefinal judgmentor decreein eachsuit shall stale that the
court retainsjurisdiction overthepartiesandsubjectmatterfor
— ——. a _/1\ .C ~ ..L.tl
a pet lou of tine tjj ~cat LAUI~I uatc ui tall,) a.,., p.. cOurt ~ua.,

settlement or otherwise,
shall be opento the public
so shall constitutea clear
OpenMeetingsAct.

TheSCEAarguesthat any
OpenMeetingsAct should
the Legislature and not
support of this position,

exceptionto the
be carvedoutby
the Court. In
the SCEA cites

Dorrier v. Dark suvra.whereinwe said:
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In summary, we hold that discussions
between a public body [**21J and its
attorney concerningpending litigation are
not subjectto the OpenMeetingsAct. We
emphasizethat this is a narrow exception
andappliesonly to thosesituationsin which
the public body is a namedparty in the
lawsuit. Any such meetings should be
conductedin a mannerconsistentwith the
guidelinessetforth in this opinion.

II. TheJuryTrial Issue

TheBoard assertsthat the determinationof
the jury on the issuesdecidedis conclusive.
The SCEA contendsthat the jury verdict

HIVI2~ “Article 1, Section 6, of the
Tennesseeconstitution preservesthe right
to a jury trial ‘as it existedat commonlaw.’
Marler v. Wear, 117 Tenn.244. 245-46. 96
S.W 447, 448 (19j~}. In the classic
common law system of courts, mailers
inherently legal in naturewere tried in the
law courts by a jury while matters
inherently equitable were tried by the
Chancellorwithout ajury. Therefore,there
is no constitutionalright to a trial by jury in
a matter inherently[**22J equitable.
Harbison v. Briggs Bros. Paint Mfz co.,
209 Tenn. 534, 541, 354 S.W2d 464, 468

Ij~2.

order the defendantsto report in writing semiannuallyto the
courtof theircompliancewith this part. [Acts 1974.]

‘In TimesPublishingCompanyv. Williams, .cupra, the courtnoted

that anattorneywho representsa public body suchas covered
under this statuteis anofficer of thecourt anda public figure
himself, andwe will notassumethat he will abusetheabove
exceptionand allow the discussionsin a properly held secret
meetingto includeany mattersnotspecifically included in this
aspectof theattorney-clientrelationship.

Id at 476.

While we adhereto the viewsexpressedin this opinion, we addthat
in the unfortunatesituation whereanattorneymight fail to fulfill his
responsibilitiesin this regard,hewould be in violation of at leasttwo
provisionsof the Code of ProfessionalResponsibility.

DR 7-102Representinga Client Within the BoundsoftheLaw.

(A) In his representationofa client,a lawyershallnot:

(7) Counsel or assisthis client in conduct that the lawyer
knows to be illegal or fraudulent.

(8) Knowingly engage in othcr illegal conduct or conduct
con ary to aDisciplinaryRule.

“There is, however, a statutory right in
Tennesseesetout in HN13~?JSection21-1-
103 ofthe Tennesseecodewhich provides:

Either party to a suit in chancery is
entitled,uponapplication,to a jury to try
and determine any material fact in
dispute, save in cases involving
complicated accounting, as to such
accounting, and those elsewhere
exceptedby law or by provisionsof this
Code, and all the issuesof fact in any
proper casesshall be submittedto one
(1)jury.

HNI4[?fl “This sectionhasbeeninterpreted
to extendthe right to a trial by jury to cases
of a purely equitable nature. Aicoic

A1/1LI1~c?iI. •7(~.A .:~.Ii:Y

any attorney who participates, or allows was merelyadvisoryand could be
himself to be used in a mannerthat would by the trial judge.

ignored
The

facilitatesucha violation, would be in direct questionrequiressome
answer to this

of
violation of the Code of Professional historic distinctions

understanding
between

Responsibility and subject to appropriate
disciplinarymeasures.

[*3361 equity which
Cantrell’s

and
is detailed in Judge

SandraFowler





676 SW.2d328, *336. 1984 Tenn. LEXTS 936, **22
Page 15 of2O

~)J, 823 U 9~9’.Theexceptionsto the right
are few:

It is our conclusion,therefore, . . . that
only thosecasesare exceptedfrom the
above quoted Code sectionswhich are
expresslyexceptedby the provisionsof
the Code,and thosestatutoryexceptions
not found in the Code; and such as by
their very nature must necessarilybe
deemedinappropriateand not a proper
caseto be submittedto a jury such as
Pass v. State, 181 Tenn. 613, 184
S.W2d1**23/ 1 (7’enn. 1944) (a
contemptproceedingfor violation of an
inj unction), unless in such caseexpress
provision for a jury trial is made by
statute; or casesof such a complicated
and intricate nature involving mixed
questionsof law andfactnotsuitablefor

solution by a jury such as laches or

estoppel.

Id. at 597. 3295.W.2dat 823-25.

“Therefore,we concludethat the defendants
werewithin their rights to demandajury to
try disputed issuesof material facts. But,
the real questionin this issuestill remains:
Was the jury’s verdict advisory or
conclusive?

“If the action were one of a legal naturein
which legal or common law rights were
being tried as opposed to one in which
equitablerightsare asserted,therewould be
no doubt that the jury verdict would be
binding on the Chancellor(exceptas to his
common law or statutory right to grant a
new trial or suggesta remittitur or additur).

— r — —

(Term. App. 1976). Theverdictwould bea
common law verdict, the right to which is
preserved in Article I, Section 6 of our
Constitution, Where,however,the causeis
inherently equitable,the right [to a jury] is

purely [**241 statutoryandthe effect to be
given to the jury verdict must be drawn
from the statutethat gives the right or from
the commonlaw itself

“Prior to 1846 in Tennessee,there was no
right to a jury trial in casesof an equitable
nature. Statea reL Websterv. Daugherty,
530 S.W2d 81, 88 (Tenn. App. 1975).
Although a chancellormight directan issue
to be submittedto a law court for a trial
beforethejury, he could acceptthe verdict
or reject it and decide it himself In other
words,theverdictwaspurelyadvisory.Id.

“In 1846, the legislature passed the
forerunnerof T.CA. sS’ 21-1-103, which was
the exclusive right to a jury in a purely
equitablecase. SeeGreenecounty Union
Bank v. Miller, 18 Tenn. App. 239, 244. 75
S.W2d 49, 52 (1934). Along with this
statute the legislature passed a fairly
elaborate set of companion statutes that
dealtwith the jury trial issueasit appliedto
chancerycourt. Oneof these,T.C.A. § 21-
1016 (1955 ed.) (repealed),provided that
the issues [*337J to be decidedby thejury
werenotadvisoryonly:

The trial shall be conductedlike other
trials at law, the finding of the jury
having the sameforceand effect [**251
andthe courthaving the samepowerand
control over the finding, as on suchtrials
at law.

“However, after the adoption of the
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TennesseeRules of Civil Procedurethese
statuteswere repealedand for a time there
was no right to a jury trial in a case
involving only equitableissues.SeeAshe
State ex rd. Shrivcr, 518 S. W2d360, 361

(Tenn. 1975). Then, in 1976 the legislature
reenacted Tennessee Code Annotated,
section 21-1011 (now ç 21-1-103), 1976
Term. Pub. Acts, ch. 436, but without its
surrounding complement of statutes that
describethe effect to be given to the jury
verdict.”

Opinion,Courtof Appeals.

The Court of Appeals concluded that
becausethe Legislaturefailed to enactthe
statutes describing the effect of the jury
verdict in chancery court, the verdict is
advisoryin casesinvolving equitableissues.
TheCourtwent on to fmd that the remedies
createdby the OpenMeetings Act and the
EPNA are equitable rather than legal;
accordingly, the jury verdict provided in
T.c.A. ~S’21-1-103 is advisory only. We
disagree.

In passingChapter436 of the PublicActs of
1976, the Legislature clearly intended to
restore the law as it existed prior to the
enactment[**26] of our presentRules of
Civil Procedure. Senator Oehmig, the
sponsorof the Senatebill which became
Chapter 436 of the Public Acts of 1976,
made the following remarks when the bill
was beforethe Senateon its third and final
reading:

In 1972 whenwe adoptedRulesof Civil
Procedure, there were certain code
sectionsthat were repealedandthis was

one of them and it was felt that the
presentrules do not cover this situation
of jury trials in Chanceryand this just
puts back the old law into effect.
(Emphasisadded.)

Clearly, the Legislature intended to re-
establishtheprevious law and give a broad
right to trial by jury. We concludethat the
Chancellorwasin error in taking the verdict
from the jury and deciding the issues
himself Therefore,we reversethe Courtof
Appeals’ determinationthat the jury verdict
wasadvisoryonly.

TheBoard arguesthat the resolutionof the
jury verdict issue may determine the
outcome of this case, and places great
emphasison the jury’s answerto one of the
ten special issues submitted, which is as
follows:

2. Has the Smith County Board of
Educationrefusedor failed to negotiate
in a good faith effort to reacha [**27]
collectivebargainingagreementwith the
Smith County EducationAssociation?
Answerin writing “Yes” or “No.” No

Basedon this answer, and in light of our
holding that the jury verdict is binding, it
would appearthat the questionof whether
theBoardnegotiatedin good faith is closed
to further consideration. However, the
verdict renderedin this case is a special
verdict. In addition to the above quoted
question,the july was presentedwith the
following:

4. Did the Smith County Board of
Educationexhaustreasonableefforts to
reachagreementwith the Smith County

Education Association on employees
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health insurancefor the 1982-83school
year before it voted to discontinue
payment of teachers’ health insurance
premiums?Answer in writing “Yes” or
“No.” No

6. Did the Boardof Educationintend to
stoppayinginsurancebenefitsfor school
teachersof Smith CountySchoolswhile
it negotiated an agreementwith the
Smith County Education Association?
Answer“Yes” or “No”. Yes

7. Did the Smith County Board of
Education stop deducting professional
dues for the Smith County Education
Association from the paychecks of
teachersof 1*3381 the Smith [**281
County School system while it
negotiatedan agreementwith the Smith
CountyEducationAssociation?Answer
in writing “Yes” or “No”. Yes

In accordance with our holding that
unilateralactionsmadeduring thecourseof
negotiations constitutes a refusal to
negotiate in good faith, the reasons for
which are setforth below, it canbeseenthat
the answersto questions4, 6 and 7 are
clearly inconsistent with the answer to
question2.

We note that questions4, 6 and 7 are
questionsof fact andresponsesgivenby the
jury are supportedby the record. On the
otherhand, question2 is a questionof law
which required the jury to reach a legal
conclusion in order to respond. Rule 49,
Tennessee Rules of Civil Procedure
provides for special verdicts and governs

their use. ‘~ However, the Rule does not
specifically addressthe questionbeforeus;
that is, the effect of a special verdict
containing conclusions of law which are
inconsistentwith findingsof fact.

1**29J In Ratigan v. New York Central

Railroad Co., 291 F.2d 548 (2d Cir. 1961),
the SecondCircuit Court of Appealswas
confrontedwith a similarprobleminvolving
a specialverdictunderFederalRule of Civil
Procedure49(a),which is identicalto TRCP
49.01. The jury was presentedwith eight
interrogatorieswhich includedquestionsof
fact andquestionsof law. The Court held
that

it was a mistalce to submit the legal
questions pertaining to active and
passivenegligenceto the jury because
thesewere difficult legal principles and
they gave thejury an unnecessarylegal
workout which was far beyond their
comprehension. . . The facts having
been determined by the answers to
questions3, 4, 5 and 6, the erroneous

~ Williams v. Van Hersh,578 S.W2d373(Than.App. 1978). In
Williams, the Courtof Appealspointsout that

The submission of issues in a jury trial in chancery was

formerly governed by T.C.A. § 21-1014,which required the
submission of specific issues to the Jury. T.C.tt § 21-1014
was repealedby Chapter 565, Public Acts I 972, and the
procedureis now governedby Rule 49, TennesseeRules of

Civil Procedure.

tdL a1371

Although this appearsto conflict with our holding above that the

Legislature intended to re-establishthe previous law by enacting
ILL~L~Li2~(formerly § 21-1011),we point out that the right

to ajury trial in chancery,or theeffectof the verdict, is notprovided
for in the TennesseeRulesof Civil Procedure.See•J~]~y~rji

1~
.

cii~::::;:s~:~~. To the extentproceedingsin chanceryarenot
coveredunder FRCP,the effectof Jr -I ~2J~H is to restorethe

previouslaw. other-wise,the TRCParecontrolling.

Sandra Fowler
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legal conclusionstatedin the answerto
question 7 could be disregarded as
surplusage.

Id. at 555.

Turning to the presentcase,we think it was

improper and unnecessary to submit
questions which required the jury to
determine whether or not the Board
negotiatedin good faith. We point out that
HN1S[TJthe right affordedby TC.A. �21-
1-103 is “to ajury to try anddetermineany
materialfact in dispute.” (Emphasisadded.)
It is for the jury to determine[**301 the
facts and the trial judge to apply the
appropriateprinciplesof law to thosefacts.
Whether the Board committed acts that
amount to a failure to negotiatein good
faith was a questionfor the trial judge and
notthejury.

III. TheUnlawful Act Issue

The Court of Appealsheld that the Board
had not negotiatedin good faith with the
SCEA becauseof its unilateral action in
terminatingpaymentof monthly insurance
premiums and its refusal to continue
deduction of professional dues from
teachers’ salaries during negotiations. In
reachingits decision,the court adoptedthe
rationaleof the majority of casesin which
this question has been consideredunder
other statepublic employeelabor relations
acts. We affirm.

ffiV16[?] An employer’s unilateral change
in conditions of employment which are
under [*339J negotiation constitutes a
refusal to bargain in good faith underthe
National Labor Relations Act. VLI?B

Katz, 369 US. 73~82 & Ci. 1107. 8 LEt!
Li 230 (1962). Courts of other stateshave
consideredwhetherthe principles set forth
in Katzapply to collectivebargainingin the
public sectorandthemajority haveheldthat
theydo.

In the caseof Galloway Township [**31J
Board of Educationv. Galloway Townshii,
EducationAss’n., 78 NJ. 25, 393 A.2d 218
(1978), the Association filed an unfair
practice charge against the Board of
Educationalleging refusal to negotiatein
good faith by its unilaterally withholding
paymentof an annualsalary incrementdue
the teachersrepresentedby the Association.
The court cited the above stated rule in
NLRBv. Katz, supyg,andwentonto say

The basis of the rule prohibiting
unilateral changes by an employer
during negotiationsis the recognitionof
the importanceof maintainingthe then-
prevailing terms and conditions of
employmentduring this delicateperiod
until new terms and conditions are
arrived at by agreement. Unilateral
changesdisruptiveof this statusquo are
unlawful because they frustrate the

‘statutory objective of establishing
working conditionsthroughbargaining.’
NLRB v. Katz, supra, 369 US. at 744,
828. Ct at 1112.

393 A.2d at230.

In addressing the questionof whether to
apply the definition of good faith obligation
to negotiateas foundin casesdecidedunder
the National Labor Relations Act, the
SupremeCourt of Pennsylvanianoted that
“the presentcasedoes[**32J not presenta

Sandra Fowler
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situation where there exists a meaningful
differencein policy betweentheNLRA and
the ~statestatutej, . . . both acts favor the
collective bargaining process.” Appeal of
Gumberland Valley School District, Etc.,
483 Pa. 134, 394 A.2d 946,950 (1978).The
facts in that caseare similar to the caseat
bar. During the courseof negotiationsfor a
new agreement,the old agreementexpired
resulting in the school district’s termination
of payment of health and life insurance
premiums. The court held that this
constituteda refusalto bargainin good faith
andstatedthat “the duty to bargainin good
faith meansthat the partiesmust ‘make a
serious effort to resolve differences and
reach a common ground.” Id (citation
omitted).

The stated purpose of our collective
bargainingstatutesis the establishmentand
maintenance of professional working
conditions and “the highest possible
education standards.” 7’. C.A. ~ 49-5-601.
HNJ4?] Section 49-5-611 requires the
boards of education and professional
employeeorganizationsto negotiatein good
faith certain conditions of employment.
Clearly, our statute favors the collective
bargainingprocessasa meanswherebyboth
parties[**331 canresolve their differences
throughopendiscussion.

In the presentcase,the Board has paid the
total insurancepremium for each teacher
since the 1976-1977 school year. These
paymentshad been made despiteperiodic
increasesin the premiums, and following
the increasein May 1982, the full premium
was paid through the months of May and
June before being discontinued by the

Board.

As pointedout by the Courtof Appeals,the
Board is bound by the funding providedby
the county government. Carter County
Board of Education Commissioners i~

American Federation of Teachers, 609

S.W.2d512, 517 rTenn. App. 1980). The
court went on to say that in the eventof a
budgetary problem, the Board may be
forced to make a prompt decision with
regardto one of the conditions subject to
employment; nevertheless, “in such
circumstances,it should be incumbent on
the schoolboardto showthat it hadno other
choiceother than to act quickly and that it
did not have an opportunity to first
negotiate these matters with the public
employee union.” Accordingly, absent a
justification 1*3401 of its action,the Board
is guilty of a refusal to bargain in good
faith.

As to the issue of the Board’s [**34J
decision to terminate the deduction of
professionaldues,we agreewith the Court
of Appealsthat suchactionalso constituted
“an incidentof badfaith.” HNJ8{Y”] Payroll
deductions are among the mandatory
subjects of negotiation, T.C.A. § 49-5-
611(a)(8), andan impassein negotiationson
the subjecthadnotbeendeclared.

At the time theseviolations occurred, the
EPNA did not provide specific remedies.

However,we agreewith thejudgmentof the
Courtof Appeals,thatthe Boardberequired
to pay the fbll insurancepremiumsuntil it
justifies its actions and also to continue
making payroll deductions for SCEA

membersduring negotiations.

Sandra Fowler
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Accordingly, the Court of Appeals is
reversedasto the OpenMeetings issueand
the finding that the jury verdict in chancery
court is advisoryonly. We affirm the Court
of Appeals’conclusionthat the Board failed
to negotiate in good faith due to its
unilateral actions on matters under
negotiation. Costs of this appeal shall be
dividedequallybetweentheparties.

Concur: Cooper, C.J., Fones,Brock, and
Harbison,JJ.

Endof Document -
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RESOLUTIONA: A RESOLUTIONOF THE GREENECOUNTYLEGISLATIVE BODY
APPROPRIATINGUP TO $25,000FORTHE REPLACEMENTOF THE HVAC SYSTEM

AT THE GREENEVILLE/GREENECOUNTY LIBRARY FROM
FUND #171 — GENERALCAPITAL PROJECTS

FOR THE FYEJUNE 30, 2018

A motionwasmadeby CommissionerPattersonandsecondedby Commissioner

Waddellto approveaResolutionof theGreeneCountyLegislativeBody appropriatingup

To $25,000for thereplacementoftheHVAC systemat theGreeneville/GreeneCountyLibrary

from Fund#171 — General Capital Projects for the FYE June 30, 2018.

Mayor Crum calledtheCommissionersto voteon theirkeypads.Thefollowing vote

wastaken: CommissionersBurkey, Carpenter,Clemmer,Cobble,Collins, Jennings,

Kesterson,McAmis, Miller, Neas,Parton,Patterson,Peters,Randolph,Shelton,Tucker,

Waddell,Waddle,and Whitevotedyes. CommissionerArrowoodvotedno. Commissioner

Quillen abstained.Thevotewas19 — aye; 1 — nay;and 1 — abstain.Themotionto approve

theResolutionpassed.





A RESOLUTION OF THE GREENE COUNTY LEGISLATIVE BODY
APPROPRIATING UP TO $25,000 FOR THE REPLACEMENT OF THE HVAC

SYSTEM AT THE GREENEVILLEJGREENE COUNTY LIBRARY
FROM FUND #171 - GENERAL CAPITAL PROJECTS FOR THE FYE JUNE 30, 2018

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

THEREFORE,

the Greeneville/Greene County Library is a joint venture funded equally by
both the City of Greeneville and Greene County; and

the HVAC system at the Greenevi}IeIGreene County Library is in need of
replacement; and

Town of Greeneville is exploring the option of increasing its annual contribution
to the Library but Greene County would prefer to continue to support the Library
at current levels from Fund #101 — General Fund; and

Greene County recognizes the additional funding needs of the Library and is
willing to cover the one-time cost to replace the current HVAC system by
appropriating up to twenty five thousand ($25,000) for the project; and

let the budget for Fund #171 - General Capital Projects be amended to the
following:

DECREASE IN APPROPRIATIONS
91190 OTHER GENERAL GOVERNMENT

799 Other Capital Outlay ______________

Total Decrease in Appropriations ______________

INCREASE IN APPROPRIATIONS
91190 OTHER GENERAL GOVERNMENT

707 Building Improvements
Total Increase in Appropriations _____________

NOW, THEREFORE: be it resolved by the Greene County Legislative Body meeting in regular
session this 18~day of June, 2018, a quorum being present and a majority voting in the
affirmative, that the budget be amended as above.

Ls7~-S~
C)

County Mayor

A

Budgetand Finance Committee

Sponsor

‘— J~ountyAttorney

PROJECTS

PROJECTS

$ 25,000
25000$

$ 25,000
$ 25,000

County Clerk





RESOLUTION B: A RESOLUTIONTO BUDGET $10,000FROM THE SOLID
WASTE-FUND#116TRANSFERSTATION ACCOUNTINTO THE SANITATION
MANAGEMENTS ACCOUNT FOR NEEDED DUMPSTERS, OIL CONTAINERS

AND SPILL PANS FOR FYF JUNE 30,2018

A motionwasmadeby Collins andsecondedby CommissionerPetersto approvea

Resolutionto budget$10,000from theSolid Waste— Fund#116transferstationaccountinto

theSanitationManagementsaccountfor neededdumpsters,oil containersandspill pansfor

FYEJune30, 2018.

MayorCrum calledthe Commissionersto vote on their keypads. The following vote

wastaken: CommissionersArrowood,Burkey,Carpenter,Clemmer,Cobble,Collins, Jennings,

Kesterson,McAmis, Miller, Neas,Parton,Patterson,Peters,Quillen, Randolph, Shelton,

Tucker,Waddell,Waddle,andWhite votedyes. Thevotewas21 — aye;0 — nay. Themotion

to approvetheResolutionpassed.





A RESOLUTION TO BUDGET $10,000 FROM THE SOLID
WASTE- FUND #116 TRANSFER STATION ACCOUNT
INTO THE SANITATION MANAGEMENTS ACCOUNT FOR
NEEDED DUMPSTERS, OIL CONTAINERS AND SPILL
PANS FOR THE FISCAL YEAR ENDING JUNE 30, 2018.

WHEREAS, the Solid Waste ConvenienceCentersis in needof (5) 8-
yard front loader dumpsters, (2) two-hundred-gallonoil
containersand spill pansand;

WHEREAS, the Solid Waste Transfer Stations department has
adequatefunds to purchaseneededequipmentand;

THEREFORE, let the Solid Waste Fund budget be amendedasfollows:

DECREASE IN APPROPRIATIONS

55733 TRANSFERSTATIONS $ 10,000
359 Disposals $ 10,000

Total decrease to appropriations

INCREASE IN APPROPRIATIONS

55732 CONVENIENCE CENTER
790 Other Equipment $ 10,000

Total increase to appropriations $ 10,000

NOW, THEREFORE; be it resolvedby the GreeneCounty Legislative
Body meeting in regular sessionthis 18th day of June 2018, a quorum
beingpresentand a majority voting in the affirmative, that the budget
be amendedas above.

4&ja’/a~ 4jq’. Budgetand FinanceCommittee
Count3UMayor Sponsor

~2~Oerk ~t~ney





RESOLUTIONC: A RESOLUTIONOF THE GREENECOUNTY LEGISLATIVE BODY
TO APPROPRIATEONE HUNDRED FIFTY THOUSAND DOLLARS ($150,000)

FOR THE PURCHASEOF A NEW FRONTEDLOADER IN FUND #116- SOLID WASTE
FOR THE FYEJUNE 30, 2018

A motion wasmadeby CommissionerWaddleand secondedby CommissionerWaddell

to approveaResolutionof theGreeneCountyLegislativeBody to appropriateonehundredfifty

thousanddollars($150,000)for the purchaseofanewfrontedloaderin Fund#116 — Solid Waste

for theFYE June30, 2018.

Mayor Crum calledthe Commissionersto voteon theirkeypads.Thefollowing vote was

taken: CommissionersArrowood, Burkey, Carpenter,Clemmer,Cobble,Collins, Jennings,

Kesterson,McArnis, Miller, Neas,Parton,Patterson,Peters,Quillen, Randolph,Shelton,

Tucker, Waddell,Waddle,andWhite votedyes. Thevotewas21 — aye;and0—nay.

Themotion to approvetheResolutionpassed.





A RESOLUTION OF THE GREENE COUNTY LEGISLATIVE BODY TO
APPROPRIATE ONE HUNDRED FIFTY THOUSAND DOLLARS ($150,000) FOR THE
PURCHASE OF A NEW FRONTEND LOADER IN FUND #116 - SOLID WASTE FOR

FYE JUNE 30, 2018

WHEREAS, during the April 16th County Commission meeting, the County Legislative
Body approved Resolution F, appropriating one hundred thousand dollars ($100,000) for
the purchase of a used frontend loader and;

WHEREAS, the Greene County Solid Waste department also included one hundred
thousand dollars ($100,000) in the FY 2019 budget to purchase a used frontend loader
and;

WHEREAS, the Greene County Solid Waste department would like to change the
purpose of Resolution F from April and use funds included in the FY 2019 budget to
purchase a new frontend loader for approximately two hundred fifty thousand dollars
($250,000) and

WHEREAS, the Greene County Solid Waste department would like to expend those
funds from its Unassigned Fund Balance in the current fiscal year;

NOW, THEREFORE, BE IT RESOLVED, by the Greene County Legislative Body
meeting in regular session on June 18th 2018 a quorum being present and a majority
voting in the affirmative, that the budget be amended as follows:

DECCREASE IN UNASSIGNED FUND BALANCE

39000UNASSIGNEDFUNDBALANCE $ 150,000

Total Decrease in Unassigned Fund Balance $ 150,000

INCREASE IN APPROPRIATIONS

55710SANITATION MANAGEMENT

718 Motor Vehicles $iso,ooo
Total Increase in Appropriations $150,000

Budget and Finance Committee
county May�~ Sponsor

~ ~





RESOLUTIONJ: A RESOLUTIONAUTHORIZING THE GREENECOUNTY SHERIFF’S
DEPARTMENTTO DONATE A USED SKID-STEERLOADERTO THE

GREENECOUNTY WOOD MINISTRY

MayorCrum askedtheCommissionif anyoneobjectedin movingResolutionJ out

oforderto voteon it beforeResolutionB. Therewereno objections.

A motion wasmadeby CommissionerPartonand secondedby Commissioner

Clemmerto approveaResolutionauthorizingtheGreeneCountySheriff’sDepartmentto

donateausedSkid-SteerLoaderto the GreeneCountyWoodMinistry.

Mayor Crum calledtheCommissionersto voteon theirkeypads. The following

votewastaken: CommissionersBurkey, Carpenter,Clemnier,Cobble,Collins, Jennings,

Kesterson,McAmis, Miller, Neas,Parton,Patterson,Peters,Quillen, Randolph,Shelton,

Tucker,Waddell,Waddle,andWhite votedyes. CommisionerArrowoodvotedno.

Thevotewas20 — aye;and I — nay. Themotionto approvetheResolutionpassed.





RESOLUTION AUTHORIZING THE GREENECOUNTY
SHERIFF’S DEPARTMENT TO DONATE A USEDSKID-STEERLOADERTO

THE GREENECOUNTY WOOD MINISTRY

WHEREAS,theGreeneCounty Sheriff’sDepartmenthasa skid-steerloaderthat the

Sheriffobtainedthroughmilitary surplus;and

WHEREAS,theGreeneCounty WoodMinistry is in needof askid-steerloader;and

WHEREAS,theGreeneCountySheriffsDepartmenthasagreedto donatethemilitary

su~lusskid-steerloaderthat is no longerbeing utilized by the Sheriffs Department to the

GreeneCounty WoodMinistry, a non-for-profit charitable organization.

NOW THEREFOREBE IT RESOLVED,by the GreeneCountyLegislativeBody

meeting in regular sessionon the~ day of June,2018, a quorum being present and a majority

voting in theaffimiative, that theGreeneCountySheriffs DepartmentDepartmentis hereby

authorized to donate a military surplus skid-steer loader to the Greene County WoodMinistry,

anot-for-profit charitableorganizationservingtheelderly and low incomecitizensof Greene

County.

BudgetandFinance /QgtiJ/~y.7~.mi
Sponsor ounty Mayo

Roger A. Woolsey
QInuntg~dturne~

CSYA~m~
Fax:423/798.1781

S





RESOLUTIOND: A RESOLUTIONOF THE GREENECOUNTY LEGISLATIVE BODY
TO APPROPRIATE$143,564FOR EMS,EMA AND HAZARDOUSMATERIAlS

JOINT VENTUREIN FUND #101 GENERALFUND FORFYE JUNE 30, 2018

A motion wasmadeby CommissionerQuillen andsecondedby CommissionerCollins

to approveaResolutionoftheGreeneCountyLegislativeBody to appropriate$143,564

for EMS, EMA andHazardousmaterialsjoint venturein Fund#101 GeneralFund for

FYE June 30, 2018.

Mayor Crum calledtheCommissionersto voteon theirkeypads. Thefollowing

votewastaken: CommissionersArrowood, Burkey, Carpenter,Clemmer,Cobble,Collins,

Jennings, Kesterson, McAmis, Miller, Neas, Parton, Patterson, Peters, Quillen, Randolph,

Shelton,Tucker,Waddell,andWhitevotedyes. CommissionerWaddlevoteno.

Thevotewas20 — aye;and 1 — nay. Themotionto approvetheResolutionpassed.





A RESOLUTION OF THE GREENE COUNTY LEGISLATIVE BODY TO
APPROPRIATE $143,564 FOR EMS, EMA AND HAZARDOUS MATERIALS JOINT

VENTURE IN FUND #101 - GENERAL FUND FOR THE FYE JUNE 30, 2018

WHEREAS, Greene County is part of a joint venture agreement with the Town of
Greeneville for the operation of Emergency Medical Services, Emergency
Medical Agency, Hazardous Materials Team and Animal Control and;

WHEREAS, when a surplus occurs in those departments (actual revenues less actual
expenditures) Greene County is to reimburse the Town of Greeneville 30% of
that surplus for property taxes collected from citizens living within the Town of
Greeneville and;

THEREFORE, let the General Fund budget be amended as follows.

DECREASEIN UNASSIGNED FUND BALANCE
39000 Unassigned Fund Balance

Total Decrease in Unassigned Fund Balance

INCREASE IN APPROPRIATIONS
58400OTHER CRARGES

521 Loss on Joint Ventures

Total Increase in Appropriations

$ 143,564

$ 143,564

$ 143,564

$ 143,564

NOW, THEREFORE; be it resolved by the Greene County Legislative Body
meeting this 18th day of June, 2018, a quorum being present and a majority voting
in the affirmative, that the budget be amended as above.

4~z (iw~
Count~t~ayor

db~Lôç’~t
“Qourity t~terk

Budget and Finance Committee
Sponsor
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RESOLUTIONE: A RESOLUTIONOF THE GREENECOUNTY LEGISLATIVE
BODY TO RECLASSAPPROPRIATIONIN GENERALDEBT SERVICE
FUND #151 TO AGREE WITH LOCAL AUDIT FOR FYE JUNE 30,2018

A motion wasmadeby CommissionerQuillen and secondedby Commissioner

Collinsto approvea Resolution oftheGreeneCountyLegislativeBody to reclass

appropriationin GeneralDebtServiceFund #151 to agreewith local audit for FYE

June 30, 2018.

Mayor Crum calledtheCommissionersto voteon theirkeypads.Thefollowing

votewastaken: CommissionersArrowood, Burkey, Carpenter,Clemmer,Cobble, Collins,

Jennings,Kesterson,McAmis, Miller, Neas,Parton,Patterson,Peters,Quillen, Randolph,

Shelton,Tucker,Waddell,Waddle,andWhite votedyes. Thevotewas21 — aye;and I — nay.

Themotionto approvetheResolutionpassed.





I

A RESOLUTION OF THE GREENE COUNTY LEGISLATIVE BODY TO RECLASS
APPROPRIATIONS IN GENERAL DEBT SERVICE - FUND #151 TO AGREE WITH

LOCAL AUDIT FOR THE FYE JUNE 30, 2018

WHEREAS, due to the refunding of bond issues in General Debt Service - Fund #151,
requires the reclassification of appropriations to agree with the determination of
Local Audit and;

THEREFORE, let the General Debt Service Fund budget be amended as follows.

DECREASE IN APPROPRIATIONS
82110 GENERAL GOVERNMENT

601 Principal on Bonds
82210 GENERALGOVERNMENT

603
82310

599

Interest on Bonds
GENERAL GOVERNMENT

Other Charges

Total Increase in Budgeted Revenues

INCREASE IN APPROPRIATIONS
82120HIGHWAYS & STREETS

601 Prinicipal on Bonds
82220HIGHWAYS & STREETS

603 Interest on Bonds
Total Increase in Appropriations

$ 105,000

37,305

1

$ 142,306

$ 105,000

37,306
$ 142,306

NOW, THEREFORE; be it resolved by the Greene County Legislative Body meeting
this 18th day of June, 2018, a quorum being present and a majority voting in the
affirmative, that the budget be amended as above.

AIA?// /h~�~
County~ayor

Budget and Finance Committee
Sponsor
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RESOLUTIONF: A RESOLUTIONOF THE GREENECOUNTY LEGISLATIVE BODY
TOAPPROPRIATE$1500 FOR ADDITIONAL TRUSTEECOMMISSIONIN THE

GENERALDEBT SERVICEFUND #151 FOR THE FYE JUNE 30, 2018

A motion wasmadeby CommisionerWaddleand secondedby CommissionerClemmer

to approveaResolutionoftheGreeneCountyLegislativeBody to appropriate$1500for

additionalTrusteeCommissionin theGeneralDebtServiceFund$151 for the FYE

June30, 2018.

Mayor Crum calledthe Commissionerto voteon theirkeypads. Thefollowing vote

wastaken: CommissionersArrowood,Burkey, Carpenter,Clemmer,Cobble,Collins,

Jennings,Kesterson,McAmis, Miller, Neas,Parton, Patterson,Peters,Quillen, Randolph,

Shelton,Tucker,Waddell,Waddle,andWhitevoteyes. Thevotewas21 — aye;and0—nay.

Themotionto approvetheResolutionpassed.





A RESOLUTION OF THE GREENE COUNTY LEGISLATIVE BODY TO
APPROPRIATE $1,500 FOR ADDITIONAL TRUSTEE COMMISSION IN THE

GENERAL DEBT SERVICE FUND FOR THE FYE JUNE 30, 2018

WHEREAS, General Debt Service - Fund #151 will incur additional Trustee Commission

expenses of approximately $1,500 (one thousand five hundred dollars) and;

THEREFORE, let the General Debt Service Fund budget be amended as follows.

DECREASE IN UNASSIGNED FUND BALANCE
39000 Unassigned Fund Balance $ 1,500

Total Increase in Budgeted Revenues $ 1,500

INCREASE IN APPROPRIATIONS
82310 GENERAL GOVERNMENT

510 Trustee’s Commission $ 1,500

Total Increase in Appropriations $ 1,500

NOW, THEREFORE; be it resolved by theGreene County Legislative Body meeting
this 18th day of June, 2018, a quorum being present and a majority voting in the
affirmative, that the budget be amended as above.

/~4~ At ~fL~

County~Mayor Sponsor
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RESOLUTIONG: A RESOLUTIONOF THE GREENECOUNTYLEGISLATIVE BODY
TO APPROPRIATE$2500FOR ADDITIONAL TRUSTEECOMMISSIONIN THE

EDUCATIONAL DEBT SERVICEFUND #156FOR FYEJUNE 30, 2018

A motion wasmadeby CommissionerWaddleandsecondedby Commissioner

Clemmerto approveaResolutionoftheGreeneCounty Legislative Body to appropriated

$2500 for additionalTrusteeCommissionin theEducationalDebtServiceFund#156for

FYE June 30,2018.

Mayor Crum calledtheCommissionerto voteon theirkeypads.Thefollowing vote

wastaken: CommissionersArrowood,Burkey, Carpenter,Clemmer,Cobble,Collins,

Jennings, Kesterson, McAmis, Miller, Neas, Parton, Patterson, Peters, Quillen, Randolph,

Shelton,Tucker,Waddell, Waddle,andWhite vote yes. The vote was 21 — aye; and 0—nay.

Themotion to approvetheResolutionpassed.





A RESOLUTION OF THE GREENE COUNTY LEGISLATIVE BODY TO
APPROPRIATE $2,500 FOR ADDITIONAL TRUSTEE COMMISSION IN THE

EDUCATIONAL DEBT SERVICE FUND FOR THE FYE JUNE 30, 2018

WHEREAS, Educational Debt Service - Fund #156 will incur additional Trustee
Commission expenses of approximately $2,500 (two thousand five hundred
dollars) and;

THEREFORE, let the Educational Debt Service Fund budget be amended as follows.

DECREASE IN UNASSIGNED FUND BALANCE
39000 Unassigned Fund Balance $ 2,500

Total Increase in Budgeted Revenues $ 2,500

INCREASE IN APPROPRIATIONS
82330 EDUCATION

510 Trustee’s Commission $ 2,500

Total Increase in Appropriations $ 2,500

NOW, THEREFORE; be it resolved by the Greene County Legislative Body meeting
this 1gth day of June, 2018, a quorum being present and a majority voting in the
affirmative, that the budget be amended as above.

~, / //
/~~2 ~.Lmi_ tAtit.~~~
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Budget ,and Finance Committee

Sponsor

Count~Clerk
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RESOLUTION H: A RESOLUTION OF THE GREENECOUNTY LEGISLATIVE
BODY TO APPROPRIATE$30,000FOR OCDEFTAND HWY SAFETY

GRANT REIMBURSEMENTSIN THE FUND #101 GENERALFUND FOR
THEFYEJUNE30, 2018

A motion was made by Commissioner Clemmerandseconded by Commissioner

Quillen to approve a Resolution of the GreeneCountyLegislativeBody to appropriate$30,000

OCDEFTand HWYSafety Grant reimbursements in the Fund #101 General Fund for the

EYEJune 30, 2018.

Mayor Crum called the Commissioner to vote on their keypads. The following vote

was taken: Commissioners Arrowood,Burkey, Carpenter,Clemmer,Cobble,Collins,

Jennings, Kesterson, McAmis, Miller, Neas, Parton, Patterson, Peters, Quillen, Randolph,

Shelton, Tucker, Waddell, Waddle, andWhite voteyes. Thevotewas21 — aye; and 0—nay.

The motion to approve the Resolutionpassed.

Mayor Cmmcalled for a 10 minute break from 7:15 P.M. TO7:25 P.M.





A RESOLUTION OF THE GREENE COUNTY LEGISLATIVE BODY TO
APPROPRIATE $30,000 FOR OCDEFT AND HWY SAFETY GRANT

REIMBURSEMENTS IN FUND #101 - GENERAL FUND
FOR THE FYE JUNE 30, 2018

WHEREAS, the Greene County Sheriffs Department receives reimbursements monies
from the OCDEFT and Highway Safety Grants periodically throughout the year for
expenditures that go beyond the original appropriation for certain accounts and;

WHEREAS, the Greene County Sheriffs Department wishes to expend these funds
during the current fiscal year and;

THEREFORE, let the General Fund budget be amended as follows.

INCREASE IN REVENUE
47590 OTHER FEDERAL THROUGH STATE
47990 OTHER DIRECT FEDERAL

Total Increase in Budgeted Revenues

INCREASE IN APPROPRIATIONS
54110 SHERIFFS DEPARTMENT

187 Overtime
355
716

NOW, THEREFORE; be it resolved by the Greene County Legislative Body meeting
this 18th day of June, 2018, a quorum being present and a majority voting in the
affirmative, that the budget be amended as above.

County ~ayor

$ 2,000
28,000

Travel
Law Enforcement Equipment

$ 30,000

$ 18,000
2,000

10,000

$ 30,000Total Increase in Appropriations

County’Clerk

Budget and Finance Committee
Sponsor
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RESOLUTIONI: A RESOLUTIONOF THE GREENECOUNTY GENERALPURPOSE
SCHOOLSFUND #141 TO MOVE FUNDS INTO #177 CAPITAL PROJECTS

FUNDS FORTHE FYE JUNE30, 2018

A motion wasmadeby CommissionerWaddle and secondedby Collins to approve

Resolutionof the GreeneCountyGeneralPurposeSchoolsFund#141 to movefunds into

#177CapitalProjectsFundsfor theFYEJune30,2018.

Con~missionerJenningsquestionedplacingthefunds in reserveratherthatspendingthem

to meetthestudentneeds. Hesaid,” if youvotefor this,it is a votefor consolidation.”

CommissionerCobblestatedthat theproposedschoolconsolidationis an importantissue

that needcareful consideration.He saidthatprior to makinganydecisionsaboutthe schools,the

Commissionneedsto be certainthat the consolidationproposalis thebestoptionavailable.

CommissionerWaddlesaid if thetransferwereapproved,it couldbe undonethrough

anotherresolution,andhe understoodit to bea goodfaith measureby theschoolboard.

GreeneCountyDirectorof SchoolsDavid McLain told theCommissionthat theschool

boardapprovedthetransferasa goodfaith measureto showit would be willing to stepup and

contributeif theCounty’s governingbody wereto approvefunding for constructionof thenew

school.

CommissionerPeterssaidtheResolutionwould allow theschoolsystemto setaside

thesefundsfor useif theCountyCommissiondid approveresourcesfor construction.

CommissionerPattersonsaidthat he hasreceivedcallsfrom constituentswho are

thinking that thevotemeansthattheconsolidationwill occur. He saidhe hastried to explain

that theresolutionis not avote to builda newschool,but involvesmovingfundswith no

obligationto spendthefunds.





CountyAttorneyRogerWoolseysaidthat if the transferwasapproved,the school

boardwould havethe powertousethe fundshow it desiredwithouthavingto returnto the

Commissionfor permission. He did not foreseethe schoolboardusing the fundsunless

theCountyCommissionprovidedresourcesfor the construction,sayingthatthefunds

could be thoughtof asseedmoneyfor the project.

Mayor Crum calledthe Commissionersto voteon theirkeypads. Thefollowing

votewastaken: CommissionersCollins,McAmis, Patterson,Peters,Tucker,Waddell,

Waddle,and White votedyes. CommissionersArrowood,Burkey, Clemmer,Cobble,

Jennings,Kesterson,Miller, Neas,Parton,Quillen, Randolph,andSheltonvotedno.

CommissionerCarpenterabstained. Thevotewas8—aye;12— nay;and I — abstain.

The motionto approvetheResolutionfailed.





THE GREENECOUNTY SCHOOLS
FUNDS 141 GENERAL PURPOSEAND 177 CAPITAL PROJECTS

A RESOLUTION TO MOVE FUNDS FROM 141 TO 177

WHEREAS,GreeneCountySchools is amendingtheGeneralPurposeSchoolFundand the
Capital ProjectsFund budgetsto movefundsfrom theGeneralPurposeSchool’s
UnassignedFundBalance;

THEREFORE,the following appropriationswill be amended:

Account GeneralPurpose SchoolFud 141 Debit Credit
49800 TransferIn $ - $ 2,500,000
99110590 Transferto OtherFunds 2,500,000 $ -

Account CapitalProjectsFund177 Debit Credit
49800 TransferIn $ - $ 2,500,000
91300706 Building Construction .

2,500,000 -

NOW, THEREFORE, BE IT RESOLVED by the Greene County Legislative Body meeting in regular session, this

18th day of June 2018, a quorum being present and a majority voting in the affirmative, that the funds be

appropriated as shown above.

____________________________________ Greene County Education Committee
County Mayor Sponsor
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RESOLUTIONK: A RESOLUTIONAUTHORIZING THE COUNTY MAYOR
TO EXECUTEA QUITCLAIM DEEDTO STATE OF TENNESSEE

A motionwasmadeby CommissionerPattersonandsecondedby Commissioner

Quillen to approvea ResolutionauthorizingtheCountyMayor to executea QuitclaimDeed

to Stateof Tennessee.

Mayor Crum calledtheCommissionersto voteontheirkeypads.Thefollowing

votewastaken: CommissionersArrowood, Burkey, Carpenter,Clemmer,Cobble,

Collins, Jennings,Kesterson,McAmis, Miller, Neas,Parton,Patterson,Quillen, Randolph,

Shelton,Tucker,Waddell,Waddle,andWhite votedyes. CommissionerPetersvotedno.

Thevotewas20 — aye;and 1 — nay. Themotion to approvetheResolutionpassed.





RESOLUTION AUTHORIZING THE COUNTY MAYOR TO EXECUTE A
QUITCLAIM DEED TO STATE OF TENNESSEE

WHEREAS.GreeneCountyacquiredcertainrealpropertyknown asthe GreenwoodDrive

parceland being further describedand identified as PropertyMap 0870 C Parcel026 in the Greene

CountyAssessorof Property’soffice that the Countyobtainedby quitclaim deedfrom the Stateof

Tennesseeon or aboutNovember6,2013, whichdeedcontaineda right of revisionto the State of

Tennesseeif the propertyceasedto be ownedor usedby GreeneCounty;and

WHEREAS,said propertyis no longerutilized by GreeneCountyandas suchnow presentsa

liability risk andcontinuingmaintenanceexpense;and

WHEREAS,afterreviewingtheusageof said property,weighingthe liability issuesimposedby

saidpropertybeingvacantwith vagrantsandothersattemptingto usethe property,andthe expenseto

the County to maintain the propertyandits improvements,it would appearthat it would be in the best

interestof the citizensof GreeneCountyand thoseadjoiningpropertyownersfor GreeneCounty to

formally abandonany interestin this propertyandquitclaim the GreenwoodDrive propertybackto the

Stateof Tennessee.

WHEREAS,consideringthe said revision clause,it would appearthatquitclaiming the property

backto the Stateof Tennesseeis the County’s only viable option.

NOW, THEREFOREBE IT RESOLVED by the GreeneCountyLegislativeBody meetingin

regularsessionon the 1
8

h day of June,2018a quorumbeing presentand amajority voting in the

Roger A. Woolsey
Qtountg~tttnrneg affirmative that theCountyMayor is authorizedto executea quitclaim deedto the Stateof Tennessee

204 N. Cutler St.
Suite 120 for thepropertyknow asGreenwoodDrive Parcel(MapNo. 0870 C Parcel026), transferringany right

Oreeneville, TN 37745
Phone: 423/798-1779 . - -

Fax: 423/798-1781 that Greene Countymay havein that propertyto the Stateof Fennessee.

JasonCobble ‘-9~��i’~~~--~
Sponsor CountyMay

Co~ w





APPROVAL OF MINUTES

A motion wasmadeby CommissionerPartonand secondedby Commissioner

Quillen to approvetheprior minutes. Theapprovalof minutesweremissedatthebeginning

of the meeting.

Mayor Crum calledtheCommissionersto voteontheirkeypads.Thefollowing vote

wastakento approvetheminutes. CommissionersArrowood,Burkey, Carpenter,Clemmer,

Cobble,Collins,Jennings,Kesterson,McArnis,Miller, Neas,Parton,Patterson,Peters,

Quillen, Randolph,Shelton,Tucker,Waddell,Waddle,andWhite votedyes. Thevote

was21 — aye;and0 —nay. MayorCrum statedtheprior minuteswereapproved.





OTHER BUSINESS

Mayor Crum announcedto theCommissionersthat thereis a GreeneCounty,TN Debt

ManagementPolicy in theirpacket.

Mayor Crum announcedthat the Fire Wall had to be replacedattheCourthouse

Annex. Theamountof thereplacementwas$3699.00for theFire Wall.
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INTRODUCTION

This Debt ManagementPolicy (the “Debt Policy”) is a written guideline with parameters
that affect theamountandtypeof debtthat canbe issuedby GreeneCounty,Tennessee(the
“County”), the issuanceprocessand the managementof the County’s debt. Thepurposeof
this Debt Policy is to improvethe quality of managementand legislativedecisionsand to
provide justification for the structureof debt issuancesconsistentwith the Debt Policy’s
goals while demonstratinga commitmentto long-termcapitalplanning. It is also the intent
of the County that this DebtPolicy will signalto credit rating agencies,investorsand the
capital marketsthat the County is well managedand will alwaysbe preparedto meet its
obligations in a timely manner.This Debt Policy fulfills the requirementsof the Stateof
Tennesseeregardingtheadoptionof a formal debtmanagementpolicy on or beforeJanuary
1,2012.

This Debt Policy providesguidelinesfor the Countyto manageits debt and relatedannual
costswithin bothcurrent and projectedavailable resourceswhile promotingunderstanding
and transparencyfor our citizens, taxpayers,rate payers, businesses,investorsand other
interestedparties.

The County may, from time to time, review this Debt Policy and make revisions and
updates,if warranted.





GREENE COUNTY, TENNESSEE
DEBT MANAGEMENT POLICY

INTRODUCTORY STATEMENT

In managingits Debt (definedhereinastax-exemptor taxablebonds,capitaloutlay
notes,othernotes,capital leases,inter-fundloansornotesandloanagreements);it is

theCountyspolicy to:

> Achievethelowestcostof capitalwithin acceptablerisk parameters

> Maintain or improve credit ratings

> Assurereasonablecostaccessto thecapitalmarkets

> Preservefinancialandmanagementflexibility

> Manageinterestraterisk exposurewithin acceptablerisk parameters

II. GOALS AND OBJECTIVES

Debt policies and procedures are tools that ensure that financial resourcesare
adequateto meettheCounty’s long-termcapitalplanningobjectives.In addition, the
Debt managementpolicy (the “Debt Policy”) helps to ensure that financings
undertakenby the County have certain clear, objectivestandardswhich allow the
Countyto protectits financialresourcesin orderto meetits long-termcapitalneeds.

The Debt Policy formally establishesparametersfor issuingdebt and managinga
debt portfolio which considersthe County’s specific capital improvementneeds;
ability to repay financial obligations;and, existing legal, economic,and financial
marketconditions.Specifically,thepoliciesoutlinedin this documentareintendedto
assistin the following:

> To guidetheCountyin policy anddebtissuancedecisions

> To maintainappropriatecapitalassetsfor presentand future needs

> To promotesoundfinancialmanagement

> To protecttheCounty’s creditrating

> To ensurethe County’s debt is issued legally underapplicablestateand federal
laws

> To promotecooperationandcoordinationwith otherpartiesin thefinancing
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> To evaluatedebtissuanceoptions

III. PROCEDURESFORISSUANCEOF DEBT

1) Authority

a) The County will only issue Debt by utilizing the statutory authorities
provided by TennesseeCode Annotated as supplementedand revised
(“TCA”) and theInternal RevenueCode(the“Code”).

b) The Countywill adhereto any lawfully promulgatedrulesand regulationsof
theStateandthosepromulgatedundertheCode.

c) All Debt must be formally authorized by resolution of the County’s
LegislativeBody.

2) Transparency

a) It is recognizedthat the issuanceof Debt musthavevariousapprovalsand on
occasion,written reportsprovidedby the Stateof TennesseeComptroller’s
office eitherprior to adoptionof resolutionsauthorizingsuchDebt, prior to
issuanceandlor following issuance.The County, in conjunction with any
professionals(including, but not limited to, financial advisors,underwriters,
bond counsel,etc. which may individually or collectively be referred to
hereinas “Financial Professionals”)will ensurecompliancewith TCA, the
Codeand all Federaland Staterules and regulations.Such Statecompliance
will include, but not be limited to, compliancewith all legal requirements
regardingadequatepublic notice of all meetingsof the County related to
considerationand approvalof Debt. Additionally, the County shall provide
theTennesseeComptroller’soffice sufficient information on the Debt to not
only allow for transparencyregardingthe issuance,but also assuringthat the
Comptroller’s office has sufficient information to adequatelyreport or
approveany formal action relatedto the sale and issuanceof Debt. The
County will also make this information available to its legislative body,
citizensandotherinterestedparties.

b) The County will file its Audited Financial Statementsand any Continuing
Disclosuredocumentpreparedby the Countyor its DisseminationAgent. To
promote transparency and understanding,these documents should be
furnished to members of the Legislative Body and made available
electronically or by other usual and customary means to its citizens,

taxpayers,ratepayers,businesses,investorsand other interestedpartiesby
postingsuchinformationon-lineor in otherprominentplaces.
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c) All costs (including interest,issuance,continuing,and one-time)relatedto
Debt shall be disclosedto the Legislative Body and citizens in a timely
manner. In orderto comply with therequirementsoftheprecedingsentence,
an estimateofthe costsdescribedabovewill be presentedto the Legislative
Body along with any resolution authorizing debt. Within four weeks of
closing on a debt transaction,the debt servicescheduleand the State Form
CT-0253shallbe availableat theoffice oftheBudgetandAccountsDirector
for reviewby membersofthe LegislativeBody andthepublic.

IV. CREDIT QUALITY AND CREDIT ENHANCEMENT

The County’s Debtmanagementactivitieswill be conductedin orderto maintainor
receive the highest possible credit ratings. The Mayor and Budget and Accounts
Directorin conjunctionwith anyFinancialProfessionalsthat theCountymaychoose
to engagewill be responsiblefor maintaining relationshipsand communicatingwith
oneor moreratingagencies.

The County will considerthe useof credit enhancementson a case-by-casebasis,
evaluating the economicbenefit versus cost for eachcase. Only when clearly
demonstrablesavings can be shown shall an enhancementbe considered.The
County will consider each of the following enhancementsas alternatives by
evaluatingthecostandbenefitof suchenhancements:

1) Insurance

The County may purchasebond insurancewhen such purchase is deemed
prudent and advantageous.The predominantdeterminationshall be basedon
such insurancebeing less costly than the presentvalue of the differencein the
intereston insuredbondsversusuninsuredbonds.

2) Lettersof Credit

The County mayenterinto a letter-of-credit(“LOC”) agreementwhen suchan
agreementis deemedprudent and advantageous.The County or its Financial
Professionals,if any,may seekproposalsfrom qualifiedbanksor otherqualified
financial institutionspursuantto termsand conditions that areacceptableto the
County.

V. AFFORDABILITY

The Countyshall considerthe ability to repayDebt as it relatesto the total budget
resources,the wealth and incomeof the community and its property tax baseand
other revenuesavailable to servicethe Debt. The Countymay considerdebt ratios
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and other benchmarkscomparedto its peers when analyzing its Debt including
materialspublishedby thenationally recognizedcredit ratingagencies.

VI. DEBT STRUCTURE

The County shallestablishall termsand conditionsrelatingto the issuanceof Debt
and will invest all bondproceedspursuantto the termsof its investmentpolicy, if
any. Unlessotherwiseauthorizedby the County, the following shall serve as the
Debt Policy for determiningstructure:

1) Term

All capital improvementsfinancedthroughtheissuanceof Debtwill be financed
for a period not to exceedthe useful economiclife of the improvementsand in
considerationof the ability of the Countyto absorbsuchadditional debt service
expense. The term of Debt shall be determinedby, but not limited to, the
economic life of the assetsfinanced, conditions in the capital markets,the
availability of adequaterevenuestreamsto servicethe Debt and the existing
patternof Debt payablefrom suchidentifiable fundor enterpriseactivity, but in
no eventwill thetermof suchDebtexceedforty (40) years,asoutlinedin TCA.

2) CapitalizedInterest

From time to time, certainfinancingsmay requirethe useof capitalizedinterest
from thedateof issuanceuntil the Countyis ableto realizebeneficialuseand/or
occupancyof the financedproject. Interestmaybe capitalizedthrougha period
permittedby federallaw andTCA if it is determinedthatdoingso is beneficialto
the financing by the Legislative Body and is appropriatelymemorializedin the
legislativeactionauthorizingthesaleandissuanceoftheDebt.

3) Debt ServiceStructure

GeneralObligationdebt issuanceshall be planned to achieve relatively net level
debtserviceor level principal amortizationconsideringtheCounty’s outstanding
debt obligations, while matchingdebt serviceto the useful economic life of
facilities. Absenteventsor circumstancesdeterminedby its LegislativeBody, the
Countyshallavoid the useof bullet or balloon maturities (with theexceptionof
sinking fund requirementsrequiredby term bonds) except in those instances
wheresuchmaturitiesserveto makeexisting overall debtservicelevel or match
specific income streams.Debt which is supportedby project revenuesand is
intended to be self-supporting should be structured to achievelevel proportional
coverageto expectedavailablerevenues.
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4) Call Provisions

In general,the County’s Debt should includea call featureno later thanten (10)
yearsfrom the dateof delivery of the bonds.The Countywill avoid the sale of
long-term debt which carries longer redemption featuresunless a careful
evaluationhasbeenconductedby theMayorandBudget andAccountsDirector
and/orFinancialProfessionals,if any,with respectto thevalueof thecall option.

5) Ori2inal IssuanceDiscount/Premium

Debt with original issuance discount/premiumwill bepermitted.

6) DeepDiscountBonds

Deep discount debt may provide a lower cost of borrowingin certain capital
markets. The Mayor and Budget and Accounts Director and/or Financial
Professionals,if any, should carefully consider their value and effect on any
future refinancingasaresultof the lower-than-marketcoupon.

VII. DEBT TYPES

Whenthe Countydeterminesthat Debt is appropriate,the following criteria will be
utilized to evaluatethetypeof debtto be issued.

1) Security Structure

a) General Obligation Bonds

TheCounty may issueDebt supportedby its full faith, credit and unlimited
ad valorem taxing power (“General Obligation Debt”). GeneralObligation
Debt shall be usedto finance capital projectsthat do not have significant
independentcreditworthinessor significant on-goingrevenuestreamsor as
additional credit support for revenue-supportedDebt, if such support
improvesthe economicsof the Debt and is usedin accordancewith these
guidelines.

b) RevenueDebt

The County may issue Debt supportedexclusively with revenuesgenerated
by a project or enterprisefund (“RevenueDebt”), where repaymentof the
debt service obligations on such RevenueDebt will be made through
revenuesgeneratedfrom specifically designatedsources.Typically, Revenue
Debtwill be issuedfor capitalprojectswhich can be supportedfrom project
or enterprise-relatedrevenues.

5





c) Capital Leases

The County may usecapital leasesto financeprojectsassumingthe Mayor
and Budget and Accounts Director and/or Financial Professionals,if any,
determinethat suchan instrumentis economicallyfeasible.

2) Duration

a) Long-Term Debt

The County may issue long-term Debt when it is deemed that capital
improvementsshould not be financed from current revenuesor short-term
borrowings.Long-termDebt will not beusedto financecurrentoperationsor
normal maintenance.Long-term Debt will be structuredsuch that financial
obligations do not exceedthe expecteduseful economiclife of the project(s)
financed.

i. Serial and Term Debt Serial and Term Debt may be issued in either
fixed or variable rate modesto finance capital infrastructure projects;

ii. Capital OutlayNotes(“CONs”). CONsmay be issuedto financecapital
infrastructure projects with an expected life up to twelve years; or

Hi. Capitalized Leases. Capitalized Leases may be issued to finance
infrastructureprojectsorequipmentwith an expectedlife not greaterthan
its expectedusefullife.

b) Short-TermDebt

Short-termborrowingmaybe utilized for:

i. Financingshorteconomiclife assets;

H. Theconstructionperiodof long-termprojects;

Hi. For interim financing;or

iv. For thetemporaryfundingof operationalcashflow deficitsor anticipated
revenuessubjectto thefollowing policies:

1. Bond Anticipation Notes (“BANs”). BANs, including commercial
papernotes issuedas BANs, may be issued insteadof capitalizing
interestto reducethedebtserviceduring the constructionperiodof a
projector facility. The BANs shallnot maturemorethan2 yearsfrom
the date of issuance. BANs can be rolled in accordance with federal

6





and statelaw. BANs shall maturewithin 6 monthsafter substantial
completionof thefinancedfacility.

2. RevenueAnticipation Notes (“RANs “) and Tax Anticipation Notes
(“TANs’). RANs and TANS shall be issuedonly to meetcashflow
needsconsistentwith a finding by bondcounselthat the sizing of the
issue fully conforms to federal IRS and state requirementsand
limitations.

3. Linesof Credit Lines of Credit shall be consideredasan alternative
to othershort-termborrowingoptions.A line of credit shallonly be
structuredto federalandstaterequirements.

4. Inter-fund Loans. Inter-fund Loans shall only be used to fund
operationaldeficienciesamongaccountsor for capitalprojectsto be
paidfrom currentfiscal yearrevenues.Suchinter-fundloansshall be
approvedby theStateComptroller’soffice andshallonly be issuedin
compliancewith stateregulationsandlimitations.

5. Other Short-Term Debt. Other Short-Term Debt including
commercialpapernotes,BANs, CapitalizedLeasesandCONsmay be
used when it provides an interest rate advantageor as interim
financinguntil marketconditionsaremorefavorableto issuedebtin a
fixed or variableratemode.The Countywill determineandutilize the
most advantageousmethod for short-termborrowing. The County
mayissueshort-termDebt whenthereis a definedrepaymentsource
or amortization of principal.

3) Interest RateModes

a) Fixed RateDebt

To maintain a predictable debt service schedule,the County may give
preferenceto debtthatcarriesafixed interestrate.

b) Variable RateDebt

Thetargetedpercentageof net variableratedebtoutstanding(excluding (1)
debtwhichhasbeenconvertedto syntheticfixed ratedebt and(2) an amount
of debt consideredto be naturally hedged to short-term assets in the
Unreserved Generaland/or Debt Service Fund Balance)shall not exceed
[25%] ofthe County’s total outstandingdebtand will takeinto consideration
the amount and investment strategy of the County’s operating cash.

The following circumstancesmay result in the considerationof issuing
variable rate debt:
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i. Asset-LiabilityMatching,

H. ConstructionPeriodFunding;

Hi. High FixedInterestRates.Interestratesareabovehistoric averages;

iv. DiversUicationofDebtPortfolio;

v. Variable RevenueStream.The revenuestreamfor repaymentis variable
and is anticipatedto move in the samedirection as market-generated
variableinterestratesor the dedication of revenues allows capacity for
variability; and

vi. AdequateSafeguardAgainst Risk. Financing structure and budgetary
safeguardsare in placeto preventadverseimpactsfrom interestrateshifts
suchstructurescould include,but are not limited to, interestratecapsand
short-termcashinvestmentsin theCounty’sGeneralFund.

An analysis by the Mayor and Budget and Accounts Director and/or Financial
Professionals, if any, shall be conducted to evaluate and quantify the risks and
returns associated with the variable rate Debt including, but not limited to, a
recommendation regarding the use of variable ratedebt.

4) Zero Coupon Debt

ZeroCouponDebtmay be usedif an analysishasbeenconductedby the Mayor
andBudgetand AccountsDirectorand/orFinancialProfessionals,if any, andthe
risks and returnsassociatedwith the Zero CouponDebt have beenmade. The
analysisshall include, but not be limited to a recommendationregardingthe use
of Zero Coupon Debt as the most feasible instrument consideringavailable
revenuesstreams,the needfor the project and other factorsdeterminedby the
LegislativeBody.

5) Synthetic Debt

The County will not enterinto any new interestrate swapsor other derivative
instruments unless it adopts a Debt Derivative Policy consistent with the
requirementsof TCA and only after approvalof the StateComptroller’s office
and affirmative actionof the LegislativeBody. To the extenttheCountyhasany
currentexisting interestrate swapsor otherderivative instruments,the County
will monitor these agreementsand any amendmentsconsistent with the
compliancereport issued by the State Comptroller’s Office at the time the
agreementswerepreviouslyauthorized.
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VIII. REFINANCING OUTSTANDING DEBT

The Mayor and Budget and Accounts Director, in conjunction with Financial
Professionals,if any, shall have the responsibilityto analyzeoutstandingDebt for
refundingopportunities.TheMayorandBudgetandAccountsDirectorwill consider
the following issueswhenanalyzingpossiblerefundingopportunities:

1) Debt ServiceSavings

Absentother compelling considerationssuch as the opportunity to eliminate
onerousor restrictive covenantscontained in existing Debt documents,the
Countyhasestablishedaminimumnetpresentvalue savingsthresholdof at least
3.0 percentof the advancerefundedDebt principal amount.Current refunding
opportunitiesmaybeconsideredby the Countyusingany savingsthresholdif the
refundinggeneratespositive net presentvalue savings.The decisionto take less
than 3.0 percentnetpresentvaluesavingsfor an advancerefundingor to takethe
savingsin any mannerotherthanatraditional year-to-yearlevel savingspattern
mustbe approvedby theLegislativeBody or delegatedto theCounty’s Mayor.

2) Restructuring for economicpurposes

The Countymay also refundDebtwhen it is in its bestfinancial interestto do so.
Sucha refundingwill be limited to restructuringto meetunanticipatedrevenue
expectations, achieve cost savings, mitigate irregular debt service payments,
release reserve funds or remove unduly restrictive bond covenants or any other
reason approved by the Legislative Body in its discretion.

3) Term of Refunding Issues

Normally, the County will refund Debt equal to or within its existing term.
However,the Mayor andBudgetand AccountsDirectormay considermaturity
extension,when necessaryto achievedesiredoutcomes,provided that such
extensionis legally permissibleand it is approvedby the Legislative Body. The
MayorandBudgetandAccountsDirectormay alsoconsidershorteningtheterm
of the originally issueddebt to realize greater savings. The remaininguseful
economiclife of thefinancedfacility andtheconceptof inter-generationalequity
should guidethesedecisions.

4) EscrowStructuring

The County shall utilize the least costly securities available in structuring
refundingescrows.In the caseof openmarket securities,a certificatewill be
provided by a third party agent,who is not a broker-dealerstating that the
securitieswere procuredthroughan arms-length,competitivebid process,that
such securities were more cost effective than State and Local Government
Obligations (SLGS), and that the price paid for the securitieswas reasonable

9





within Federalguidelines. In caseswhere taxableDebt is involved, the Mayor
andBudgetandAccountsDirector,with theapprovalof bondcounsel,maymake
a directpurchaseas long assuchpurchaseis the mostefficient and leastcostly.
Under no circumstances shall an underwriter, agent or any Financial
Professionalssell escrow securities involving tax-exemptDebt to the County
from its own account.

5) Arbitrage

The County shall take all necessary steps to optimize escrows and to avoid
negativearbitrage in its refunding. Any positive arbitragewill be rebatedas
necessaryaccordingto Federalguidelines.

IX. METHODS OF ISSUANCE

The Mayor and Budget and Accounts Director may consult with a Financial
Professionalregardingthe method of sale of Debt. Subject to approvalby the
Legislative Body, the Mayor and Budget and Accounts Director will determine the
method of issuance of Debt on a case-by-case basis consistent with the options
provided by prevailing State law.

1) Competitive Sale

In a competitive sale, the County’s Debt will be offered in a public sale to any
and all eligible bidders.Unlessbidsarerejected,theDebtshallbe awardedto the
bidder providing the lowest true interest cost as long as the bid adheres to the
requirements set forth in the official notice of sale.

2) Negotiated Sale

The County recognizesthat some securities are best sold through a negotiated
sale with an underwriter or group of underwriters. The County shall assessthe
following circumstancesin determiningwhethera negotiatedsale is the best
method of sale:

a) State requirements on negotiated sales;

b) Debt structurewhich may require a strong pre-marketing effort such as those

associatedwith a complex transaction generally referred to as a “story” bond;
c) Sizeor structureof the issuewhichmay limit the number of potential

bidders;
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d) Market conditions including volatility wherein the County would be better
served by the flexibility afforded by careful timing and marketing such as is
the case for Debt issued to refinance or refund existing Debt;

e) Whetherthe Debt is to be issued as variable rateobligationsor perhapsas
ZeroCouponDebt;

1) Whetheran ideaor financing structureis a proprietaryproduct of a single
firm;

g) In a publicly offered or privately placed, negotiated sale, a financial advisor,
if any, shall not be permitted to resign as the financial advisor in order to
underwrite or privately place an issue for which they are or have been
providingadvisoryservices;

h) The underwriter shall clearly identify itself in writing (e.g., in a response to a
requestfor proposalsor in promotionalmaterialsprovidedto the County) as

an underwriterand not asa financial advisor from the earlieststagesof its
relationship with the County with respect to the negotiatedissue. The
underwritermust clarify its primary role as a purchaser of securities in an
ann’s length commercial transaction and that it has financial and other
intereststhat differ from thoseof the County. The underwriterin a publicly
offered,negotiatedsaleshallbe requiredto providepricing informationboth
asto interestratesand to takedownper maturity to the LegislativeBody (or
its designated official) in advance of the pricing of the debt.

3) Private Placement

From time to time, the County may elect to privately place its Debt. Such
placementshall only be consideredif this method is demonstratedto be
advantageous to the County.

X. PROFESSIONALS

1) Financial Professionals

As needed,the County may selectFinancial Professionalsto assistin its Debt
issuance and administration processes.In selecting Financial Professionals,
considerationshouldbegivenwith respectto:

a) relevantexperiencewith municipalgovernmentissuersandthepublic sector;

b) indication that the firm has a broadly based background and is therefore
capable of balancing the County’s overall needs for continuity and innovation
in capital planning and Debt financing;
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c) experience and demonstrated success as indicated by its experience;

d) thefirm’s professionalreputation;

e) professionalqualificationsandexperienceof principalemployees;and

0 theestimatedcosts,but priceshouldnot bethesole determiningfactor.

2) Miscellaneous

a) Written Agreements

i. Any Financial Professionalsengagedby the County shall enter into
written agreementsincluding, but not limited to, a descriptionof services
provided and fees and expenses to be charged for the engagement.
Finance Professionals must clearly disclose all compensation and
consideration received related to services provided in the Debt issuance
process by the County, the lender and the conduit issuer, if any, including
“soft” costs or compensation in lieu of direct payment.

ii. The County shall enter into an engagement letter agreement with each
lawyer or law firm representing the County in a debt transaction. No
engagement letter is required for any lawyer who is an employee of the
County or lawyer or law firm which is under a general appointment or
contract to serve as counsel to the County. The County does not need an
engagement letter with counsel not representing the County, such as
underwriters’counsel.

Hi. The County shall require all Financial Professionalsengagedin the
process of issuing debt to clearly disclose all compensation and
consideration received related to services provided in the debt issuance
process by both the County and the lender or conduit issuer, if any. This
includes “soft” costs or compensations in lieu of direct payments.

iv. If theCountychoosesto engagea financialadvisorfor a debttransaction,
the County shall enter into a written contractwith the financial advisor.
Whether in a competitive or negotiated sale, the financial advisor shall
not be permitted to bid on, privately place or underwrite an issue for
whichtheyareor havebeenprovidingadvisoryservices.

b) Conflict of Interest

i. Financial Professionals involved in a debt transaction hired or
compensated by the County shall be required to disclose to the County
existing client and business relationships between and among the
professionals to a transaction (including but not limited to financial
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advisors, swap advisors, bond counsel, swap counsel, trustee, paying
agent, underwriter, counterparty, and remarketing agent), as well as
conduit issuers, sponsoringorganizationsand program administrators.
This disclosure shall include that information reasonably sufficient to
allow the County to appreciate the significance of the relationships.

H. Financial Professionals who become involved in the debt transaction as a
result of a bid submitted in a widely and publicly advertised competitive
sale conducted using an industry standard, electronic bidding platform are
not subject to this disclosure. No disclosure is required that would violate
any rule or regulation of professional conduct.

XI. COMPLIANCE

1) Continuing Annual Disclosure

Normally at the time Debt is delivered, the County will executea Continuing
Disclosure Certificate in which it will covenant for the benefit of. holdersand
beneficial owners of the publicly traded Debt to provide certain financial
information relating to the County by not later than twelve months after each of
the County’s fiscal years, (the “Annual Report and provide notice of the
occunence of certain enumerated events. The Annual Report (and audited
financial statements, if filed separately)will be filed with the MSRB throughthe
operation of the Electronic Municipal Market Access system (“EMMA”) and any
State Information Depository established in the State of Tennessee (the “SID”).
If the County is unableto providethe Annual Reportto the MSRB and any SID
by the date required, notice of each failure will be sent to the MSRBand any SID
on or before such date. The notices of certain enumerated events will be filed by
the County with the MSRBthrough EMMAand any SID. The specific nature of
the informationto be containedin theAnnualReportor thenoticesof significant
events is provided in each Continuing Disclosure Certificate. These covenants
are made in order to assist underwriters in complying with SECRule l5c2-12(b)
(the “Rule”).

2) Arbitrage Rebate

The County will also maintain a system of record keeping and reporting which
complies with the arbitrage rebate compliance requirements of the Internal
Revenue Code (the “Code”).

3) Records

The County will also maintain records required by the Code including, but not

limited to, all records related to the issuance of the debt including detailed
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receipts and expenditures for a period up to 6 yearsfollowing the final maturity
date of the Debt or as required by the Code.

XII. DEBTPOLICY REVIEW

1) General Guidance

The guidelines outlined herein are only intended to provide general direction
regardingthefuture issuanceof Debt. The Countymaintainsthe right to modify
this Debt Policy andmaymakeexceptionsto any of its guidelinesat any time to
the extent that the execution of such Debt achieves the goals of the County as
long as such exceptions or changes are consistent with TCA and any rules and
regulationspromulgatedby theState.

This Debt Policy should be reviewed from time to time as circumstances, rules
and regulations warrant.

2) Designated Official

The Mayor and Budget and Accounts Director are responsible for ensuring
substantial compliance with this Debt Policy.
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ADJOURNMENT

A motion was made by Commissioner Quillen and seconded by all Commissioners

to adjourn the June meeting.

Commissioner WadeMcAmis closed the meeting in Prayer.





AGENDA
GREENE COUNTY LEGISLATIVE BODY

Monday, June 18, 2018
6:00 P.M.

The Greene County Commission will meet at the Greene County Courthouse on Monday, June 18, 2018
beginning at 6:00 p.m. in the Criminal Courtroom (Top Floor) in the Courthouse.

Call to Order
*Invocation — Commissioner Brad Peters

*pledge to Flag — Sheriff’s Department Honor Guard
*Roll Call

Public Rearing

• Kim Gass — Work Keys

• Joel Hausser

Approval of Prior Minutes

Reports

• Reports from Solid Waste Dept.

• Committee Minutes

Election of Notaries

Old Business

. Resolution N. February 20, 2010 Letter and Response to Resolution to utilize funding from the

Improve Act

—a Resolution F. February 20, 2018 and letters sent for support of House Bill 1908/Senate Bill
1830

• Chancellor Rambo ruling in Salary Suit. Correspondence from James Wheeler regarding
allegation of violation of sunshine law during litigation. Attached is the case of Smith

County Education Association v. Anderson as cited by Plaintiff’s attorney.

Resolutions
A. A resolution of the Greene County Legislative Body appropriating up to $25,000 for the

replacement of the IIVAC system at the Greeneville/Greene County Library from Fund * 171-General
Capital Projects for the FYE June 30, 2018

B. A resolution to budget $10,000 from the Solid Waste — Fund if 116 transfer station account into
the Sanitation Managements account for needed dumpsters, oil containers and spill pans for FYE
June 30, 2018

C. A resolution of the Greene County Legislative Body to appropriate one hundred fifty thousand
dollars ($150,000) for the purchase of a new frontend loader in Fund * 116 — Solid Waste for

the FYB June 30, 2018
D. A resolution of the Greene County Legislative Body to appropriate $143,564 for ENS, Ei,a and

Hazardous materials joint venture in Fund if 101 General Fund for FYS June 30, 2018
E. A resolution of the Greene County Legislative Body to reclass appropriation in General Debt

Service — Fund * 151 to agree with local audit for FYE June 30, 2018

F. A resolution of the Greene County Legislative Body to appropriate $1500 for additional Trustee
Commission in the General Debt Service Fund if 151 for the FYE June 30, 2018

G. A resolution of the Greene County Legislative Body to appropriate. $2500 for additional Trustee
Commission in the Educational Debt Service Fund if 156 for FYE June 30, 2018

H. A resolution of the Greene County Legislative Body to appropriate $30,000 for OCDEtT and HWY
Safety Grant reimbursements in the Fund if 101 General Fund for the FYE June 30, 2018

I. A resolution of the Greene County General Purpose Schools Fund if 141 to move funds into if 177
Capital Projects Funds for the FYE June 30, 2018

J. A resolution authorizing the Greene County Sheriff’s Department to donate a used Skid-Steer
Loader to the Greene County Wood Ministry

K. A resolution authorizing the County Mayor to execute a Quitclaim Deed to State of Tennessee

Other Business

• Greene County, TN Debt Management Policy

Adjournment

Closing Prayer — Commissioner Wade MeAmis




